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OVERLAND OFFERS YOU THESE ADVANTAGES 


Firesafe buildings e Private switchtrack 





Spacious cool rooms & 22 truck doors 


Display rooms and offices © Vacufume insect control plant @ Convenient to business district 
Lowest insurance rates @ Handy for rail and truck delivery @ Responsible management 


elif you are now doing business on the 
Pacifie Coast, is it satisfactory in volume and 
sufficiently profitable? How can you increase 
sales and net profits? 

If you are not now established on the West 
Coast, how can you distribute in that terri- 
tory efficiently and economically? How can 
you begin productive operations there with- 
out delay? 

We will be glad to discuss these questions 
with you—in person or by letter—and show 
how we can aid in the accomplishment of your 
objectives by performing branch house func- 
tions at low cost. 


We are equipped to receive, store, handle 
delivery or re-shipment of your product—to 
answer inquiries, make collections, maintain 
stock-keeping records and submit inventory 
reports as required—to take care of all 
details, even to the selection of one or more 
competent representatives, and to list your 
name with our address in telephone direc- 
tories. 

An investigation of opportunities and 
facilities costs nothing—takes little time— 
incurs no obligation. Why not write us to- 
day concerning your marketing problems? 


UNITED STATES CUSTOMS BONDED WAREHOUSE NO. 11 
ADEQUATE FACILITIES FOR STORAGE OF BONDED MERCHANDISE 


OVERLAND TERMINAL WAREHOUSE CoO. | 


LOS ANGELES 


CROOKS TERMINAL WA 


Chicago—433 W. Harrison St. New York Offi 


For additional detailed information, see TRA 


EHOUSES, Ineorporated 


1 Madison Ave. Kansas City—1104 Union Ave. 
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Twenty-two years ago next month, the Associated 
_ © Traffic Clubs of America was organized with high 
purpose and much enthusiasm among men active in 
traffic club work. There were twenty-seven traffic 
clubs represented at the organization meeting. Prac- 
tically all of them joined at once and others came in 
rapidly. There are now over a hundred member clubs. 

The high purpose referred to was the promulga- 
tion of sound transportation ideas, for the benefit of the 
public and the law-makers, and aggressive measures for 
the translation of these ideas into public policy in the 
making and enforcement of laws. The idea was that 
both shippers and carriers were represented in the affili- 
ated clubs and that their joint action would be influ- 
ential. 

For some years the association grew and prospered 
along these lines; then came the withdrawal of one of 
the large clubs because some action taken was offensive 
to some of its members. As the price of getting this 
club back into the fold a year or two later, a sort of 
“sentlemen’s agreement” was reached among the lead- 
ers to refrain from action on so-called controversial 
questions—as if there could be a question that was not 
controversial! This agreement was opposed by some 
active in the organization, but they “went along” with 
it after it was reached. It has not been broken to this 
day, though the constitution was never changed. 

Now a special committee appointed for the purpose 
has prepared an amended constitution, which has been 
adopted by the board of directors and will be submitted 
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A revised system of transportation regulation based on 
modern competitive conditions, instead of patchwork amend- 
ment of the old law to make it apply to new transport 
agencies; less, instead of more, government control. 

Private ownership and operation of all transport. Take 
the government out of the ocean and inland waterway trans- 
portation business. 

Keep politics out of rate-making. 

A scientific determination by competent and unbiased in- 
vestigation as to whether commercial motor vehicles are pay- 
ing their fair share of the cost of highways used by them in 
their business, and a uniform application of the principles 
thus arrived at. 

Proper payment by inland waterway transport for the 
use of the waterways as a place of doing business. 

Equalization of regulation and treatment of the various 
agencies of transport and jurisdiction over all of them by the 
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The Associated Trattic Clubs 


to a vote of the member clubs at the Tulsa convention 
next month. The clubs at this meeting cannot make 
further amendments; they must either adopt or reject 
what is offered by the board. 

Most of the amendments are minor in character 
and have to do with details of organization. We are not 
concerned with them. The important amendment is the 
recasting of the objects of the association. 

We realize as well as do any of those now active 
in the work of the association the practical difficulty in 
holding together, as originally planned, an organiza- 
tion in which there are so many differences of opinion 
as to national transportation policy, though we think 
more might be accomplished than has been; so, per- 
haps, it is the part of wisdom to amend the constitu- 
tion in such fashion that objectionable controversial 
questions may not be considered. There are still, how- 
ever, many questions that are not controversial among 
the kind of men who compose the traffic clubs, though 
they may be so as between men who know something 
about transportation and those who know nothing or 
care nothing about it. There ought to be no doubt of 
the purpose to deal with such questions in the public 
interest. 

As now proposed, however, the new constitution 
lays no such duty on the association. To be sure, it 
might deal with such subjects or even with the more 
“controversial” ones, but it would have no expressed 
definite and militant purpose to do so and probably 
would not do so. Why, then, an Associated Traffic Clubs 


same body or coordinated bodies. 

Realization by railroads that they must do something by 
way of group operating economies to help themselves in their 
depressed condition, and cooperation by shippers in such 
economies. 

An Interstate Commerce Commission composed of men, 
not only of good character and general ability, but with some 
special training in and knowledge of the matters with which 
they have to deal. 

Non-discriminatory and reasonable rates for shippers, 
but a rate level high enough to give the transport agencies 
the adequate revenue prescribed by sound public policy. 

A traffic department, in charge of a capable traffic man, 
for every business concern doing any considerable amount of 
shipping, and a realization by industrial traffic men that they 
must equip themselves to give the sort of service that will 
justify employing them. 
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of America? It would bear no resemblance to the orig- 
inal association but, apparently, would continue in 
existence merely because it is in existence now. 


Moreover, the second paragraph of the present 
constitution (see Traffic World, March 30, page 799) is 
omitted in the new draft, though that omission is prob- 
ably the result of sloppy work on the part of the special 
committee and the board of directors rather than of 
intent. At least we have heard no other explanation. 
That is the paragraph that expresses the purpose of 
aiding traffic clubs and their members in their work and 
of promoting a better understanding of the value of 
traffic departments and competent traffic men. That 
paragraph was not a part of the original constitution 
but was added after the original purpose had been 
abandoned in fact, though not in words, because it was 
felt that the association ought to express in its constitu- 
tion some valid purpose and ideal toward which it was 
working. Now even that is to be abandoned! 


We have no desire to see the association wrecked. 
Rather, we would have it continue and prosper. But 
what profit in an organization that has no vital pur- 
pose? True, there would still be some value in the “‘con- 
tacts” made at semi-annual conventions and some value 
in the educational work that the association does; per- 
haps there would be something worth while in some of 
the addresses made and in their dissemination, though 
they have been woefully weak of late. But, generally 
speaking, there would be little to justify two conven- 
tions a year attended chiefly by persons who go for a 
good time—and get it—and a lot of railroad solicitors 
seeking “contacts.”” What work of real value that would 
remain could be done as well or better without all this 
machinery and expense. 


Our suggestion, then, is that the proposed new 
constitution be voted down and that another revision 
be prepared, this time stating a purpose that means 
something. If those now active and influential in the 
organization can conceive of no such purpose or object 
to putting it into words, why an association? There are 
too many organizations now that do nothing but have 
large registrations and attractive dinners. 


An example of what the association could and 
should do, even within its desire not to meddle with 
so-called “controversial’’ questions? Well, there is a 
vacancy on the Interstate Commerce Commission. The 
association should immediately make representations 
to the President and the Senate, not in favor of any 
individual, but as to the kind of man who should be 
appointed, pointing out, perhaps, that he could be se- 
lected even within the limits imposed by political and 
geographical considerations. This is what the associa- 
tion failed to do when the unspeakable Amlie was ap- 
pointed. That the appointment failed of confirmation 
by the Senate was not due at all to its efforts and it 
could have had little complaint if others had not been 
patriotic and energetic enough successfully to oppose it. 

Of course, under its proposed new constitution, 
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the association could do this sort of thing, and more. 
But that is not our point. It is that the association 
should hold itself out and obligate itself to do these 
things. 

If the association thinks such things are none of 
its business, it has indeed failed abjectly in the pur- 
pose for which it was organized. If it thinks its voice 
would have no effect, then there is still less reason for 
its existence. 










We believe that most of those who support this | 


association do so with the thought that it has poten- 
tialities for bringing about sound national transporta- 
tion policies. Some may even believe that it is 
actually working along that line. If its continued 
existence is to be justified it will either have to live 
up to its present avowed purpose or find some other 
convincing reason that does not now appear. 


Passenger Ticket Credit Plan 


An arrangement between a railroad and a credit or finance 
company, under which a passenger obtains his passenger ticket 
and pays for it in installments, according to informal views of 
Commission men who have been asked about it, need not be 
shown in the railroad tariffs. The credit arrangement in kind, 
according to the view of the tariff and traffic men, is between 
the traveler and the credit company and not between the rail- 
road and the passenger. That is so, in the informal view of 
those who have been asked about it, even if the railroad, by 
means of advertisement brings the matter to the attention of 
the passenger. 

According to informal presentation of the matter to the 
Commission men, the scheme is in the nature of a Christmas 
savings plan. That is to say, the man who wants to take an 
expensive trip in his vacation period, through the credit agency 
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gets the ticket when he wants it and pays the agency in ac-§ 


cordance with an arrangement between the agency and him 
and not between the railroad and him. 

The plan, in some instances, requires the passenger to pay 
installments before he travels. The agency pays the published 
fare when the ticket is delivered. To prevent redemption of 
any unused part of it by any one other than the agency, it is 
understood it will be stamped to show that the credit agency 
only, is entitled to any refund that may be due on it. 

The idea as put before the Commission men was that the 
credit agency would advertise its service and that the railroad 
would call the attention of those inquiring about extensive trips 
to the fact that arrangements could be made for financing them 
over several months just about the same as they could finance 
the purchase of an automobile, a refrigerator, a radio, or a 
house—on the installment plan. 

Inquiry was made on behalf of a western railroad. How- 
ever, it was informally stated that southern railroads also had 
been approached on the subject, those promoting the idea in- 
tending, if they got the thing started, to make it nation-wide. 

The thought, as represented to the Commission men who 
were asked merely as to the bearing the tariff publishing rules 
might have on it, was that the railroads would make exclusive 
contracts with the agency; that is to say, they would make the 
arrangement only with one credit agency on the theory that it 
would not be worth while for an agency to set up the plan if 
every credit agency was to have the benefit of the advertising 
done by the originating agency. 

Whether such an arrangement would be questioned by the 
Federal Trade Commission or any other governmental body was 
not considered by the Commission men. Their only interest was 
that created by the inquiry as to whether there was any point 
at which the rules pertaining to tariffs would touch the proposed 
arrangement. The Federal Trade Commission has frowned on 
exclusive contracts between automobile manufacturers and 
finance companies set up by the manufacturers. 


LOCOMOTIVE INSPECTOR TITLES 


A favorable report on H. R. 8510, the bill changing the 
titles of locomotive inspectors of the Commission’s bureau of 
locomtive inspection to “directors” was ordered by the House 
committee on interstate and foreign commerce April 2. A 
companion measure, S. 3440, has been favorably reported to 
the Senate (see Traffic World, March 16, p. 644). 
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Juggling feats have been performed 
this week by men who comment on 
news and alleged news. Count Jerzy 
Potocki, the Polish ambassador, has 
been the object they’ve kept in the air. 
He’s the society darling who wrote or 
did not write the letters quoting the 
views Ambassadors Kennedy and Bul- 
litt did or did not express about the 
attitude of the United States toward the war. 

What he wrote or did not write President Roosevelt said 
should be taken with three grains of salt. Potocki was quoted 
as having said he did not write such things. The comment- 
makers for a while proceeded on the assumption the “disclosure” 
in Berlin was a fake or forgery. 

One of them, forgetting that there had been such a denial, 
however, wrote that the count faced a possible bad quarter of 
an hour or two at the State Department “clearing up the mys- 
tery of the envoy’s alleged memoranda to the Warsaw gov- 
ernment on the United States government’s attitude toward 
pre-war events.” 

No explanation was made as to why the mild Cordell Hull 
would give the count even one bad minute in explaining some- 
thing he did not write. Another, also with experience as a 
reporter in Europe, said that, no matter what other “disclosures” 
might be made, they would make no difference, the State De- 
partment being disposed to ignore them, not necessarily as 
fakes, but as immaterial or mere trivial. 


Jerzy Potocki May 
Be the Little Man 
Who Wasn’t There 





A few in Washington have 
noted (and chuckled over the 
fact) that the “deplorable” 
conditions among the migrant 
workers were discovered by 
others than the _ professional 
finders of deplorable things 
domiciled in Washington, com- 
forted by good salaries from 
the Treasury. Belatedly, the Farm Security Administration is 
being quoted as finding that between 10,000 and 20,000 migrant 
families in the east “are living in poverty, squalor, and disease 
comparable to conditions described by John Steinbeck in his 
book, “Grapes of Wrath”; they work 12 to 18 hours a day in 
Florida bean fields, Georgia cotton plantations, Carolina tobacco 
fields, and the cranberry bogs of New Jersey.” 

Presumably, they should all be on relief. The work they do 
should be done by workers on the PWA, WPA, or something. 
Possibly thereby the cost of the beans, tobacco, and cranberries 
would be driven up so high that only the rich could afford to 
buy them. Perhaps, also, that would not happen because folks 
would begin growing beans in the back yards and there would 


be no market for the stuff from Florida, no matter who 
picked it. 


According to the report, almost all such workers are native- 
born Americans whose jobs on farms of Georgia and other 
southern states were eliminated by mechanical equipment. A 
few years ago Georgia farmers complained that all their labor 
was being drawn to the cities because WPA jobs were better 
paid. Seemingly, the Georgia farmers could not compete in 
paying wages to produce stuff on which they could make a 
profit, because the government was paying more for men to 
lean on their shovels and hoes. 


The wail about most of those so working being native 
Americans sounds like an argument that native Americans 
should be exempt, probably by government grants, from making 
an effort, by means of such humble employment, to hoe their 
own rows. It might be observed that there probably is not an 
American worth his salt, now over fifty, who in his lifetime has 
not taken such a job—and been glad to get it—because he just 
had an inborn aversion to starving or living at the expense of 
a relative. Of course, he did not like digging a trench through 
sandstone with a pick at $1.50 a day, or binding wheat, if he 
was lucky, at $30 a month and board. But that was just his 
cussed notion. He may have refused to acquire, without cost, 
shiny shoes for his children at the courthouse as did some he 


Political Weepers 
Allowed Amateurs to 
Beat Them to the “Okies” 
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regarded as “white trash.” Somehow he got himself more agree- 
able work and better pants than his wife had been able to make 
for him while things were not breaking well for him. 

It’s just too bad that the migrants work 12 to 18 hours 
a day picking beans or berries. They’re too greedy. Want to 
get all the money the boss has because they happen to be paid 
by the bushel of beans or by the quart for the berries they pick. 
They just want to go to too many movies, or, if they live in the 
cane fields of Louisiana, buy too much cinnamon oil as a per- 
fume or mosquito repellent. 

They should lean on the Society for the Comfort of Drones, 
headquarters in Washington. It’s un-American to root so hard 
for a living that someone might mistake the grime one picks up 
while picking beans as living in squalor. Washington might 
even be able to teach them how to retard the harvest so that it 
could all be managed in the six-hours-five-day week. Then the 
rotogravure boys could not take the picture of a girl wearing 
a broad smile while picking cranberries. She should be weeping 
and not coquettishly wearing her beau’s baseball cap. 





There is joy in the nation’s capital, 
particularly among the native sons 
and daughters. Though they are 
not allowed to vote, they are just 
about as proud of being natives of 
the District of Columbia as the 
native sons of California are of 
their birth. 

President Roosevelt has honored 
himself by appointing John Russell Young, for years White 
House correspondent for the Washington Evening Star, as one 
of the three commissioners who rule the District of Columbia. 
He was not only born here but has lived here all his life. His 
father was Librarian of Congress. His uncle, James R. Young, 
was a representative in the House of a Philadelphia district, and 
also held many other jobs in addition to being a good newspaper 
man of the immediate post Civil War period. In addition, 
“Russ” Young is an unashamed Republican, even if he was 
appointed to succeed a Mississippian, who really resigned that 
same job twice. 


Native of Washington 
Gets a Worthwhile 
Job in Washington 





R. N. Elliott, Acting Comptroller 
General, on application of Post- 
master General Farley, has ruled 
that the appropriation for vehicle 
service is not available for the pay- 
ment by the Postmaster General 
of the gasoline tax imposed by 
North Dakota. 

Thereby, Mr. Elliott ruled that a 
decision the Supreme Court of North Dakota in Federal Land 
Bank of St. Paul vs. De Rochford et al. to the effect that the 
United States would have to pay, was not worth the paper on 
which it was written. 

The North Dakota court relied on some of the decisions of 
the Supreme Court of the United States holding good state taxes 
on income from the United States, as warranting departure 
from that court’s decision in Panhandle Oil Company vs. Missis- 
sippi ex rel. Knox, 277 U. S. 216. In that case the court said 
Mississippi could not, by imposing a tax on dealers who sold 
gasoline to the coast guard fleet and veterans’ hospital, tax the 
gasoline sold to the United States for its governmental purposes. 
The income tax decision, Elliott pointed out, proceeded, appar- 
ently, on the theory that compensation paid to a federal employe 
became the property of the taxpayer when received by him and 
that the tax_so laid was not a direct interference with the fed- 
eral government or did not place an unconstitutional burden on 
the United States, as did the gas tax. 


Well, well, the hired men of 
Secretary Harry Hopkins, of 
the Department of Commerce, 
have got up a program aimed to 
bring about research by gradu- 
ate students in American uni- 
versities and colleges “on the 
social and economic ramifica- 
tions of interstate and municipal 


United States Will 
Not Pay Gasoline Tax 
to North Dakota 


Hash Made of Commerce 
Clause by State Bar- 
riers to Be Studied 


trade barriers.” 

It is believed that that will be commended as something 
laudable. However, it might be suggested that a singer of sour 
notes, on studying the program, is likely to assert that the 
program is as defective as the play of Hamlet is supposed to be 
without the dyspeptic Dane. A three-part outline of suggested 
study has been made up (elsewhere in this issue) as follows: 
Social and political origins of barrier laws; operation and admin- 
istration of state-barrier enactments, including methods and 
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degree of enforcement; and analysis of the social and economic 
effects on employment, production, costs and consumption. 

Not a word is to be found in that program suggesting a 
reading by the students of all they can find bearing on the 
agreement on the inclusion of the commerce clause in the Con- 
stitution, nor one word about a study of the decisions of the 
Supreme Court that have allowed the states to make a hash of 
that part of the fundamental law, chiefly on account of its 
tender regard for the taxing and police powers. 

In the estimation of many a man, the Supreme Court, 
reverently as most Americans regard it, is blamable in large 
degree. It seldom steps on a false pretense statute, state or 
federal—that is, a statute dressed like an enactment laying 
taxes the real intent of which is to hamper trade and not the 
raising of revenue. 

Most trade barrier statutes, it is believed, can be found in 
the catalogue of false pretense enactments. The rest are crimes 
committed in the name of safety. They outnumber the crimes 
committed in the name of liberty. A few have been enacted 
under pretense of saving the highways or bridges of a state. 
Of course, courts do not like to call Congress or a state legis- 
lature a liar. But any half-intelligent layman knows that many 
of the state barrier laws would do credit to the Father of Lies. 
But who can put backbones into a sufficient number of judges 
to start a little passing of the lie? 


Having avoided the possibility of 
some citizens taking it as a fool’s 
day joke, the Bureau of the Census 
began taking the census on the sec- 
ond day of April. Nothing in the 
reports of the first day’s early oper- 
ations indicated that Senator Tobey, 
by his roaring about some of the 
questions being a distinct violation 
of the Bill of Rights part of the Constitution and unauthorized 
by Congress, had accomplished much of anything. Perhaps some 
learned from his radio speech that he had been governor of 
New Hampshire, something most citizens, perhaps, did not 
know. His oratory, in the view of some, akin to ranting, neu- 
tralized the effect of the points he made. 

However, it is suspected that his uproar will have the effect 
of making enumerators walk carefully in dealing with citizens. 
The latter may recall that office-holders are seyvants, not 
masters of those whom they approach.—A. E. H. 


Now the Shouting Is 
Over and the Nose- 
Counting Is on 


Revenue Freight Loading 


Loading of revenue freight the week ended March 30 
totaled 628,278 cars, according to the Association of American 
Railroads. This was an increase of 27,587 cars or 4.6 per cent 
above the corresponding week in 1939, an increase of 104,789 
cars or 20 per cent above the same week in 1938, and an in- 
crease of 8,392 cars or 1.4 per cent above the preceding week. 

All districts reported increases compared with the corre- 
sponding weeks in 1939 and 1938. 


1940 1939 1938 

SS OE AREY wsccinsinesesanex 2,555,415 2,288,730 2,256,717 
@ greeks Of PeDTUALyY «2... scocccccece 2,486,863 2,282,866 2,155,536 
SUE EIEN) vss 0s cn ex's den erebws 634,410 594,424 552,892 
oe ee 620,997 588,426 556,730 
a ee ge | ere 618,985 591,166 540,365 
a ee OS eee rere 619,886 601,948 572,952 
ae eer 628,278 600,691 523,489 

BEY cascnkses sue drebebee beret 8,164,834 7,548,251 7,158,681 


Revenue freight loading by districts the week ended March 





30 and for the corresponding period last year was reported as 
follows: 
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Eastern district: Grain and grain products, 6,979 and 6,437; live 
stock, 1,082 and 939; coal, 26,876 and 22,721; coke, 2,935 and 1,631; 
forest products, 1,341 and 1,337; ore, 998 and 663; merchandise, L. C. L., 
36,900 and 41,299; miscellaneous, 61,769 and 62,759; total, 1940, 138,880; 
1939, 137,786; 1938, 115,471. 

Allegheny district: Grain and grain products, 4,005 and 3,921; live 
stock, 783 and 772; coal, 32,516. and 28,971; coke, 3,296 and 2,353; for- 
est products, 771 and 659; ore, 2,834 and 1,670; merchandise, L. C. L., 
24,598 and 27,061; miscellaneous, 59,184 and 55,737; total, 1940, 127,987; 
1939, 121,144; 1938, 100,350. 

Pocahontas district: Grain and grain products, 272 and 288; live 
stock, 65 and 104; coal, 33,255 and 25,821; coke, 447 and 428; forest 
products, 667 and 444; ore, 122 and 110; merchandise, L. C. L., 5,401 
and 5,627; miscellaneous, 6,239 and 5,894; total, 1940, 46,468; 1939, 38,- 
716; 1938, 28,512. 

Southern district: Grain and grain products, 2,461 and 2,506; live 
stock, 799 and 938; coal, 17,518 and 12,227; coke, 455 and 361; forest 
products, 10,141 and 8,960; ore, 945 and 933; merchandise, L. C. L., 
26,915 and 28,299; miscellaneous, 42,239 and 42,181; total, 1940, 101,473; 
1939, 96,404; 1938, 87,363. 

Northwestern district: Grain and grain products, 8,746 and 7,603; 
live stock, 2,213 and 2,404; coal, 6,239 and 3,363; coke, 1,121 and 1,001 
forest products, 8,897 and 7,025; ore, 387 and 378; merchandise, L. C. 
L., 18,520 and 19,370; miscellaneous, 27,102 and 28,445; total, 1940, 
73,225; 1939, 69,589; 1938, 63,562. 

Central Western district, Grain and grain products, 8,691 and 8,073; 
live stock, 3,835 and 4,459; coal, 7,651 and 6,081; coke, 174 and 148; 
forest products, 5,829 and 5,384; ore, 4,653 and 5,113; merchandise, L. 
C, L., 24,185 and 24,707; miscellaneous, 40,296 and 39,406; total, 1940, 
95,314; 1939, 93,371; 1938, 86,016. 

Southwestern district: Grain and grain products, 3,386 and 3,252; 
live stock, 818 and 1,159; coal, 3,204 and 2,025; coke, 113 and 69; forest 
products, 4,285 and 3,301; ore, 221 and 241; merchandise, L. C. L., 
10,637 and 11,056; miscellaneous, 22,267 and 22,578; total, 1940, 44,931; 
1939, 43,681; 1938, 42,215. 


Postalization of Rates 
The Traffic World Washington Bureau 


The House committee on interstate and foreign commerce 
April 2 voted to postpone indefinitely action on S. J Res. 58, 
the joint resolution passed by the Senate directing the Com- 
mission to investigate and report on the Hastings plan for 
postalization of passenger fares. The committee took the same 
action with respect to H. J. Res. 152, introduced by Repre- 
sentative Lemke, of North Dakota, also dealing with postaliza- 
tion of rates. 


Some of the members of the committee thought that a 
hearing should be held on the resolutions but the majority 
felt, it was understood, that they dealt with an impractical 
proposition and that it would be a waste of time for the com- 
mittee to hold a hearing. 


The Commission, it was urged by those voting to postpone 
action indefinitely, had plenty to do and would have more to 
do if S. 2009 were passed, and that it should not be asked to 
conduct an investigation which probably would not result in 
any action being taken later. 


A hearing on the Hastings proposal was held by the Senate 
interstate commerce committee June 16, 1939 (see Traffic 
World, June 24, 1939, p. 1407). Carter Fort, for the railroads, 
said the proposed investigation by the Commission would cost 
the railroads a lot of money and would be “a wild goose chase 
of the most obvious sort.” Investigation of the plan was urged 
by its author, John A. Hastings, of New York, who recently out- 
lined it to the Commission in the eastern passenger fare case. 
The plan provides for dividing the country into zones and the 
charging of $1.25 for travel within each zone. 





Revenue Freight Car Loading—Week Ended Saturday, March 30 


Grain and Live 
grain prod. stock Coal 
1940 34,540 9,595 127,259 
EE NG Ss Lorie chee ee en 1939 32,080 10,774 101,209 
1938 31,571 10,948 73,550 
Preceding week March 23........ 1940 31,441 10,797 118,034 
Per cent increase over............ 1939 i 25.7 
Per cent decrease under ......... 1939 10.9 
Per cent increase over .......... 1938 9.4 73.0 
Per cent decrease under ........ 1938 12.4 
1940 404,202 146,753 1,838,662 
Cumulative 13 weeks to March 30 1939 401,719 148,020 1,580,088 
1938 440,789 158,183 1,393,526 
Per cent increase over............ 1939 6 16.4 
Per cent decrease under ......... 1939 9 
Per cent increase over .......... 1938 31.9 
vioneres 1938 8.3 7.2 


Per cent decrease under 


Per cent to 15 year average, 84.8. 


Forest Mdse. 

Coke Products Ore L.C.L. Miscellaneous Total 
8,541 31,931 10,160 147,156 259,096 628,278 
5,991 27,110 9,108 157,419 257,000 600,691 
3,947 23,814 5,178 154,314 220,167 523,489 
8,541 33,346 10,444 147,685 259,598 619,886 
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Decisions of Interstate Commerce Commission 
Railroad and Motor Transport 





Machinery, Denver to El Paso 


A finding that proposed reduced motor rates on mine cars, 
mining machinery and parts, minima 5,000 and 10,000 pounds, 
between Denver, Colo., and El Paso, Tex., would be unduly 
low has been made by the Commission, division 2, in I. and S. 
No. M-795, mine cars and machinery between Denver and 
El Paso. Commissioner Aitchison noted a dissent. The sched- 
ules were ordered canceled and the proceeding discontinued. 

The rates were filed on behalf of Rio Grande Truck Lines, 
a common carrier of general commodities over a regular route 
between Denver and El Paso, and four or five other motor 
carriers which participate in the traffic directly or through 
interchange with Rio Grande. 

The proposed rates between the two points are $1.25 under 
5,000 pounds, $1.15, minimum 5,000 pounds, and $1.05, minimum 
10,000 pounds. The rates were protested by the Colorado & 
Southern and the Atchison, Topeka and Santa Fe. 


Watermelon Rates Prescribed 


New rates, not to exceed 37.5 per cent of present first 
class rates, are to be observed by railroads in the future in the 
transportation of watermelons, minimum 20,000 pounds, from 
Billet, Carmi, Epworth, Maunie, and Simpson, IIl., to Buffalo, 
N. Y., Pittsburgh, Pa., Moundsville and Parkersburg, W. Va., 
and Akron, Barnesville, Bellefontaine, Cincinnati, Cleveland, 
Columbus, Dayton, Defiance, Wooster, Youngstown, and Zanes- 
ville, O. They are to be established on or before June 24, 
under a decision by the Commission, division 2, in No. 28081, 
American Fruit Growers, Inc., et al. vs. Louisville & Nashville 
et al. It found rates on watermelons from the Illinois points 
mentioned to destinations in central territory not unreasonable 
in the past but unreasonable in the future, as indicated. 

Commissioner Caskie said he concurred in the report, with 
the exceptions of the finding that the rates charged on ship- 
ments in the past were not unreasonable. He said he would 
find those rates unreasonable to the extent they exceeded the 
rates found reasonable for the future, and would award repara- 
tion. 

Complainants attacked the rates on the ground that they 
were unreasonable, unduly prejudicial, and violative of the 
long-and-short-haul provision of section 4. 





Commodities from Coffeyville 


Proposed reduced motor commodity rates on petroleum 
lubricating oils and greases and petroleum roofing cement and 
asphalt paint, in straight or mixed carloads, from Coffeyville, 
Kan., to 53 destinations in Oklahoma have been found not un- 
lawful by the Commission, division 2, in I. and S. M-714, Bar- 
bour Transportation Co., Inc., commodities from Coffeyville, 
Kan. The report also embraced MC C-136, Southwest Freight 
Lines, Inc., commodities from Coffeyville, Kan. 

The rates proposed by the Barbour Transportation Co., 
range from 12 cents to Vinita, Okla., about 58 miles, to 40 cents 
to Texhoma, Okla., about 415 miles, and average 27.4 cents. 
The report said that on lubricants the proposed rates were 
similar to the rail rates. The latter average 25.7 cents. The 
proposed motor rates are subject to a minimum weight of 
16,000 pounds. 

The proceeding, MC C-136, the report said, was an in- 
vestigation instituted by the Commission into the lawfulness of 
minimum charges of the Southwest Freight Lines. This carrier, 
it said, proposed rates lower than those of Barbour on the same 
commodities and between the same points. The latter, however, 
cancelled its minimum charges, and the proceeding was dis- 
continued as to those rates. 


Atlantie States Motor Rates 


Reduced truckload rates on matzos dust and matzos meal 
from New York City to Baltimore, Md., and Washington, D. C., 
have been authorized by the Commission, division 5, in its 13th 
Supplemental report in Ex Parte MC 14, middle Atlantic states 
motor carrier rates. The Commission also authorized the es- 
tablishment of a reduced truckload commodity rate on metal 


caps for bottles and jars, with or without cork or paper lin- 
ing, between Baltimore and New York City. 

To give effect to its findings, the Commission further 
modified its findings in its origin report in the proceeding, 
4 M. C. C. 68. Action was taken on petitions filed by Agent 
D. T. Waring on behalf of certain motor carriers. The peti- 
tions asked for modifications of previous findings in the pro- 
ceeding, in which a minimum basis of rates was prescribed 
between all points in so-called territory A, centering on New 
York, N. Y., and Philadelphia, Pa., on the north, and terri- 
tory B, centering on Baltimore, Md., and Washington, D. C., 
on the south. 

The reduced rates authorized on matzos dust and matzos 
meal from New York City are 30 cents to Baltimore and 34 
cents to Washington, both of which are subject to a 20,000 
pound minimum. The reduced commodity rate on metal caps 
between Baltimore and New York City is 27 cents, minimum 
23,000 pounds. The carriers were permitted to make the rates 
effective on one day’s notice. 


All-Freight Rate Rejected 


In a report in I. and S. M-837, all-freight between Balti- 
more, Md., and Pittsburgh, Pa., the Commission, by division 3, 
has found unreasonably low, unduly preferential and unlawful 
a proposed “all-freight” rate between Baltimore, Md., and 
Pittsburgh, Pa., and from Hagerstown, Md., to Pittsburgh. 

The Middle Atlantic States Motor Carrier Conference, Inc., 
Continental Transportation Lines, Inc., and rail carriers in 
trunk line territory protested. 

The Commission said respondents sought to justify only a 
rate of 35 cents, minimum 15,000 pounds, from Baltimore and 
Hagerstown to Pittsburgh and from Pittsburgh to Baltimore, 
applicable on “commodities generally for freight forwarders.” 
It said the proposed rate would yield about 23 cents a truck- 
mile and 30.6 mills a ton-mile. The rate, being restricted by 
its terms to apply only “for freight forwarders,” it added, could 
be availed of by only one class of shippers, although respondents 
purported to be common carriers and, therefore, were under 
obligation to serve the general public under rates which were 
reasonable, non-preferential and non-discriminatory. 

Respondents have been ordered to cancel such of the 
schedules suspended by order of October 4, 1939, as were 
published by Peter J. Decker, agent, on or before April 2. The 
Commission further ordered that its order of October 4, 1939, 
be vacated and set aside as of April 2, so far as it concerned 
supplement No. 2 to Earl Clingerman’s tariff MF-I. C. C. No. 1. 


Relief on Coke to Portland. Me. 


The Boston & Maine, by second supplemental fourth section 
order No. 12226 in fourth section application No. 16007, coke to 
Portland district, Me., embracing also fourth section application 
No. 17573, has been authorized by the Commission, division 2, 
to establish a rate of $1.50 a net ton on coke, minimum 40 
net tons, from Boston, Mass., and stations on its line in the 
Boston switching limits, to Woodfords and Derring Junction, 
Me., without observing the long-and-short-haul part of section 4 
of the interstate commerce act. 

In the prior report, 214 I. C. C. 32, the carrier was given 
relief from the fourth section in establishing rates of $1.50 
to Portland, Me., and $1.85 to Deering Junction, Woodfords, 
Cumberland Mills, and Westbrook, Me. The modified relief 
asked was authorized temporarily by supplemental fourth sec- 
tion order No. 12226. The relief granted in the prior report 
was based on barge competition to Portland and barge-and- 
truck competition to the other points. The total cost of water 
borne coke to dealers at Deering Junction and Woodfords, if 
it is the same as was given in the prior report, the Commis- 
sion said, was $9.47. A dealer of coke at Deering Junction, 
the railroad said, had informed it that a dealer on the Port- 
land water front had offered to supply his needs-at $9.70 
delivered on his trucks, ‘and that unless the $1.50 rate be 
established he proposes to accept that offer.” 

The report pointed out that Woodfords, Deering Junc- 
tion, and the water-front deliveries were all within the city 
and switching limits of Portland. Carload traffic to those points 
from the Boston & Maine terminal, it added, was switched 
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over the rails of the Portland Terminal Co. The record indi- 
cated, the report said, that all delivery tracks, industries, and 
wharves in Portland generally took the same rates. 

“The usual purpose and effect of establishing switching 
limits or districts is to treat the entire territory within such 
limits as a unit for rate-making purposes as to traffic to and 
from the district,’ says the Commission. “The establishment 
of the $1.50 rate to Woodfords and Deering Junction would be 
in harmony with that purpose and would remove any undue 
prejudice or discrimination that may exist by reason of the 
present rate situation.” 

Dissenting, Commissioner Aitchison said that although the 
additional relief granted by this supplemental report and order 
might enable dealers at Deering Junction and Woodfords to 
compete more effectively with those in Portland proper, this 
further réduction in the rail rates to Deering Junction and 
Woodfords would be an added bar to restoration in any degree 
of the legitimate water-and-truck competition to those points 
that existed prior to the original grant of relief in this pro- 
ceeding. 


Mixed Carloads in West 


Proposed reductions by the railroads in charges for the 
transportation between ports in California and ports in Oregon 
of mixed carloads of certain articles or groups of articles, made 
subject to individual minimum weights, without observing the 
long-and-short-haul clause of section 4, have been found 
unlawful by the Commission, division 2, in I. and S. No. 4700, 
mixed carloads between Pacific coast ports. The Commission 
ordered the cancellation of the suspended schedules by April 
30. The railroads proposed the reductions, without making 
provision for any changes from and to intermediate points, 
and claimed they had this authority in outstanding fourth 
section orders. 

The Commission, however, found that the suspended sched- 
ules would result in unauthorized departures from section 4. 
The fourth section orders, it said, provided that the rate and 
minimum weight of each article or group of articles should 
produce the prescribed minimum yield, based on the respective 
minimum weights. Minimum weights and charges as proposed 
for the mixed or consolidated shipments were not authorized 
by the fourth section orders, it added. 

Among the articles on which the adjustment was to have 
been made were chinaware, glassware, tile, tires and rubber 
goods. The schedules were protested by the Pacific Coastwise 
Conference, composed of ocean carriers, and of interested 
motor carriers. 


Relief on Sand, Gravel and Stone 


To meet truck competition from points not served by rail- 
road, the Commission, by division 2, in fourth section applica- 
tion No. 18093, sand, gravel, stone to Champaign and Urbana, 
Ill., has given the New York Central and the Wabash relief 
from the long-and-short-haul part of the fourth section in 
establishing to Champaign and Urbana, IIl., single-line inter- 
state rates of 60 cents a net ton on sand and gravel from Attica 
and Kern, Ind., and 71 cents a net ton on sand and gravel from 
Terre Haute, Ind., and on crushed stone from Greencastle, Ind., 
and Lehigh, Ill. The relief is given by fourth section order 
No. 13773 and is to expire five months after the effective date 
of the rates. The respective present rates are 77 and 88 cents. 

The Commission said the rates to higher-rated inter- 
mediate points should in no instance exceed the lowest com- 
bination of rates subject to the interstate commerce act or 
rates approved in I. and S. Nos. 2306 and 2307, as modified by 
general authorized increases. 

The truck competition which the rates were proposed to 
meet was from a so-called wayside quarry at Fairmont, and 
from a wayside pit near Penfield, Ill. The proposal was opposed 
by the Material Service Corporation, which operates a quarry 
at Fairmont, and a sand and gravel pit at Joliet, Ill., and 
by the Thornton Quarries Corporation, which operates a quarry 
at Thornton, Ill., and a pit at Dickason, Ind. Fairmont and 
Penfield, according to the report, are within 30 miles of Cham- 
paign and Urbana. 

“The reductions here proposed, together with similar re- 
ductions in certain of the intrastate single-line rates to this 
market,” the report said, “were handled under the so-called 
cooperative procedure at meetings of interested shippers and 
carriers in September, 1939. They were approved by all of 
the interested rail carriers as well as interested rail shippers, 
except protestants. Similar application for relief from the 
long-and-short-haul clause (section 40 of the Illinois commerce 
act) has been filed with the Illinois Commerce Commission.” 

Protestants contended that unless corresponding reductions 
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were made in the rates from Dickason and Thornton the pro- 
posed reductions would result in undue prejudice to them and 
undue preference of producers at Attica, Kern, Terre Haute, 
Greencastle, and Lehigh. The real object of protestants, the 
report said, was to prevent the reductions proposed from the 
plants of their rail competitors. It added that the proposed 
rates would not result in undue prejudice against protestants. 


Texas Sulphur Rates 


Railroads may, if they like, establish in the period of open 
navigation a rate of 35 cents a hundred pounds on crude sul- 
phur from Texas producing points to Detroit, Port Huron, 
Alpena and Midland, Mich., and Toledo and Cleveland, O., 
says the Commission, division 2, in I. and S. 4722, sulphur, 
Texas to Michigan and Ohio. The Commission gave this au- 
thority when it found unlawful a proposal of the roads to 
reduce to 33 cents their all-rail rate on the commodity from 
Texas to Detroit, Bay City and Midland, Mich., Toledo, O., and 
intermediate destinations. 

The carriers may establish and maintain the 35-cent rate 
to the points mentioned and maintain higher rates to inter- 
mediate destinations under the fourth section orders in Sur- 
phur to Michigan and Ohio Points, 216 I. C. C. 632. 

Schedules proposing the 33-cent rate were suspended until 
May 24, 1940, on protest of the Canal Carriers Association. The 
Commission ordered cancellation of these schedules on or before 
May 1 without prejudice to the filing of new ones in accord- 
ance with its findings. 

The Commission found that the proposed reduced rate of 
33 cents would be unreasonably low, that it would result in 
preference of the ports and intermediate destinations to which 
the” reduction was proposed, and that it would subject Port 
Huron, Alpena, Cleveland, and destinations in central terri- 
tory intermediate to Cleveland to undue prejudice. 

According to the report, the proposed reduction was to 
meet water competition and was to be observed as the maximum 
at intermediate destinations. The present all-rail rates to the 
affected ports and Midland, are 50 cents in the period of 
closed navigation, November 15 to March 15, and 41 cents in 
the period of open navigation, March 15 to November 15. 
Rates to the only intermediate consuming points affected now 
are 45 cents to Indianapolis and Coalmont, Ind., 49 cents to 
South Haven, Mich., and 50 cents to Fennville, Mich. 

The report pointed out that crude sulphur was used by 
chemical companies at the destinations in the manufacture of 
sulphuric acid. The Seaboard Great Lakes Corporation, and 
the American Agricultural Chemical Co., which operated 
chemical plants at Detroit, Cleveland and other points, testified 
in opposition to the proposed schedules. However, the Detroit 
Chemical Works, which operates a chemical plant at Detroit, 
testified in support of the schedules. 

Protestants expressed the opinion that the 33-cent rate 
would divert all the sulphur traffic to the affected ports to the 
all-rail routes. The record including evidence as to the relative 
charges by the water routes, the Commission said, indicated 
that this would probably be true as to off-route-front deliv- 
eries other than Midland. However, it added, it was indicated 
that the railroads could not hope to participate in the move- 
ment of any substantial portion of the traffic to the ports at a 
rate as high as 37 cents. The Commission concluded that the 
33-cent rate was lower than necessary to meet the water com- 
petition but that the 35-cent rate was not. 


Coke from Leckport, Il. 


Establishment by the Mobile & Ohio, the Alton, the Gulf, 
Mobile & Northern, and the New Orleans & Northeastern of 
a reduced export rate of $3.60 a gross ton on petroleum coke 
and petroleum coke breeze, in bulk, in open-top cars, minimum 
weight 110 per cent of the marked capacity of the car, from 
Lockport, Ill., to Mobile, Ala.. and New Orleans, La., without 
observing the long-and-short-haul part of the fourth section, has 
been authorized by the Commission, division 2, in fourth sec- 
tion application No. 18005, coke from Lockport, Ill. The 
relief is given by fourth section order No. 13774, the purpose 
of which is to meet the water competition of the government’s 
barge line from Lockport to New Orleans. 

The water rate from Lockport to New Orleans is $3.30 a 
gross ton. Should this rate be increased, the Commission said, 
the rate of $3.60 authorized should be correspondingly in- 
creased. The roads, at present, maintain a commodity rate of 
$5.10 a net ton based on a minimum of 50,000 pounds, from 
Lockport to Mobile and New Orleans. They sought a reduc- 
tion of this rate to $3.50, subject to a minimum of 110 per cen! 
of the marked capacity of the car. 

The rate was proposed to apply to shipside and was ta 
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include wharfage and tippling charges not to exceed 35 cents a 
net ton for handling into vessels at the ports. 

“The barge line has quoted to shippers at Lockport an all- 
water export rate of $3.30, subject to a minimum of 1,000 
gross tons, on the considered commodities from that point to 
New Orleans,” says the Commission. “That rate applies from 
‘in barge’ at Lockport and includes the cost of transfer from 
the barge into the vessel at New Orleans. While the rate is 
not specifically published, the above quotation has been con- 
firmed by the barge line’s traffic manager.” 

The roads contended, the report said, that they would be 
unable to participate in the traffic at a rate higher than the 
one proposed. This contention, based on the fact that the coke 
industry at Lockport was located close to the facilities of the 
barge line, the report added, was substantiated by a witness 
for the producer, who estimated that an export business of 
30,000 tons and upwards annually, would move from Lock- 
port. He stated, the report said, that under the proposed 
rate the traffic would move all-rail. 

The Commission said that while the ton-mile earnings under 
the proposed rate were lower than those under the present 
rate, the car-mile and car earnings under the former were sub- 
stantially higher than those under the latter. In respect of 
heavy loading commodities such as those here considered, it 
added, the car-mile and car earnings were more significant 
than the ton-mile earnings. 

Considering the superior service of the rail carriers as 
compared with that of the water route, the Commission said it 
was of the opniion that a rate as low as $3.50 was not neces- 
sary to enable the roads to meet the competition of the water 
route, and that the rate authorized for that purpose should not 
be less than $3.60. 


Old Strawberry Case Modified 


A small modification has been made by the Commission, 
division 2, in No. 27002, John Nix & Co., et al. vs. Railway 
Express Agency, Inc., et al., on further hearing. The proceeding 
relates to rates on strawberries and refrigeration charges on 
such traffic from points in Florida to Jersey City, N. J., applied 
See moving between December 7, 1931, and April 22, 
1932. 

One of the questions embodied in the proceeding was 
whether the Commission was warranted or had the power to 
award reparation on a basis other than the one it used as a 
foundation for rates for the future. Complainants contended, 
in effect, said this report, that the measure of past rates could 
not be different from that which determined reasonable rates 
for the future, since the circumstances and conditions affecting 
the transportation were the same throughout the reparation 
period as they were at the time the case was submitted; and 
that inasmuch as the findings by the entire Commission as to 
the rates for the future were made on the same record as that 
considered by division 5, they could have been no different if 
they had been made on the date of the hearing. 


Answering that contention, the report said the Commission 
had power to fix reasonable rates for the future and in that 
flexible limit of judgment, which belonged to the power to fix 
rates, to refuse to hold rates either unreasonable or unreason- 
able to the same extent in the past. In support of that it cites 
White Eagle Oil Corporation vs. Big Fork & I. F. Railway Co., 
1968 LC. C. 667. 

“That rates found reasonable for the future are not neces- 
sarily the proper standard for the past has been recognized 
in numerous cases,” the report said. “See Southeastern Sugar 
investigation, 132 I. C. C. 477, and Prairie Pipe Line Co. vs. 
A. W. Railway Co., 146 I. C. C. 149, wherein the Commission 
awarded reparation on past shipments to the basis of rates 
somewhat higher than the rates prescribed for the future. 

“No sufficient reason appears upon the record of further 
hearing for applying any different reparation basis on the 
shipments here considered than that found reasonable in the 
prior report herein, and in the decisions therein referred to 
dealing with similar issues.” 

On this further hearing, the findings in the prior report, 
215 I. C. C. 514, that rates on strawberries, carloads, in express 
service from points in Florida to Jersey City, N. J., were un- 
reasonable to the extent they exceeded a specified basis prior 
to March 3, 1933, but that the charges for refrigeration service 
prior to that time were not unreasonable, were affirmed. 

Findings in the prior report as to which of the adverse 
Claimants, parties to the proceeding, were lawfully entitled to 
reparation, were affirmed as to certain shipments and modified 
as to others. The Commission issued an order requiring the 
payment of reparation on or before June 5, 1940, of various 
amounts of reparation to John Nix & Co., and S. Goldsamt, 
Inc., the awards to bear interest at the rate of 6 per cent. The 
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amount of the award to John Nix & Co. was $17.28, and the 
award to the other claimant was $44.58. j 

According to this report, the essential facts respecting the 
assailed rates and charges as well as a summary of the de- 
cisions in R. W. Burch, Inc. vs. Railway Express Agency, Inc., 
by division 5, 190 I. C. C. 520, and by the Commission on 
reargument, 197 I. C. C. 85, the Commission said, were con- 
tained in the prior report. The Burch case is one joined with 
the title complaint. The Commission in one report prescribed 
105 per cent of first class freight rates as reasonable rates for 
the future for movement by express. In another report, it 
prescrbied for the future express rates equal to 120 per cent of 
first class freight rates and a reparation basis not as high as 
the basis for the future. 


Southern Class Relief Basis 


With a view to enabling carriers to put rates on a class 
basis and thereby eliminate to a certain extent commodity 
rates, the Commission in fourth section order No. 13768, based 
on fourth section application No. 17389, commodity rates based 
on southern class rates, has granted relief from the long-and- 
short-haul part of section 4 for rates to be established on the 
basis of a rule provided in the fourth section order. 

The carriers authorized to establish rates on the new basis 
are those involved in Southern Class Rate Investigation, 100 
I. C. C. 513 et seq.; Commonwealth of Kentucky vs. Ahnapee 
& Western, 213 I. C. C. 297; North Carolina Corporation Com- 
mission vs. Akron, Canton & Youngstown, 213 I. C. C. 259; 
East Tennessee Border Traffic Association vs. Akron, Canton 
& Youngstown, 214 I. C. C. 316; and Rates on Bristol and 
Norton Lines of Norfolk & Western, 192 I. C. C. 315, known as 
the southern and border cases. 

Relief is granted as to (a) rates made specific amounts 
over, or under, a fixed percentage of the first class rates main- 
tained between the same points; and, (b) rates made fixed 
percentages of first class rates increased or reduced by fixed 
percentages, subject to the observance of specific amounts as 
maximum increases or reductions. 

The relief as to the new sort of rates is subject to the 
limitation that the rates at higher rated intermediate points 
shall not exceed rates constructed on the same basis or formula 
as the rates at the most distant lower rated points and shall 
in no instance exceed the lowest combination; also that the 
relief shall not apply to establish rates lower than 75 per cent 
of the twelfth-class rates between the same points. 

All other and further relief requested by application No. 
17389 has been denied, effective July 23, 1940. 


The formula or basis for which relief has been granted is 
intended to limit or restrict the peculiarities that would result 
in rates if the railroads made full use of the relief granted 
with regard to rates made percentages of class rates. By lim- 
iting the increases or reductions under the percentage rule, the 
railroads will be able to make rates based on the class rates 
that will follow them more closely and make the rate structure 
less complex and tend to eliminate commodity rates as to 
which the Commission had made unfavorable comment. The 
relief authorizes the carriers to establish percentage relation- 
ship rates that do not go as high in the case of increases as 
authorized nor as low in reductions as authorized. In other 
words, limitations are placed on both increases and reductions. 

The Commission pointed out that a change in a rate on 
a fixed percentage basis would result in a greater increase or 
reduction as the case might be in the rates for longer than 
for shorter hauls. It said it was sometimes necessary, or de- 
sirable, to make such changes in a way that would make the 
increase, or the reduction, uniform, thereby preserving the dif- 
ferential or relations as between points. To accomplish that 
result, the railroads by J. G. Kerr, chairman of the southern 
committee, asked for a modification of fourth section order 
No. 11200 and related orders issued in connection with the 
cases mentioned so as to bring the formula laid down in this 
relief order, into operation. 


The report said that if the relief sought were granted the 
railroads intended to make the proposed bases a permanent 
part of the class rate structure, and thus available for future 
revisions. The report said the railroads urged that this would 
simplify the establishment of their rates and facilitate the elim- 
ination of certain unnecessary commodity rates referred to in 
the class rate revision. Applicants, it said, were now endeavor- 
ing to establish commodity rates based on percentages of 
class rates so far as they deemed it advisable and where per- 
centages of class rates were adaptable to the particular traffic 
as had been suggested or recommended by the Commission. 
The railroads urged that rates established on the basis pro- 
posed here would continue that trend. they said they now had 
under consideration a number of proposals to establish rates 








818 


on the proposed basis. Relief in the form proposed, the report 
said, would reduce the number of individual applications. 

The Commission said that in view of the fact that it had 
granted relief in connection with the class rates and rates 
made fixed percentages of those class rates and that the relief 
here sought was in the nature of a limitation on the rates that 
might be established under the fixed percentage basis, it was 
of the opinion that the relief sought should be granted. 


Storage and Motor Transport 


What constitutes storage “necessarily incidental to trans- 
portation” by motor vehicle is discussed by the Commission, 
division 5, in its report in I. and S. M-529, consolidation rule 
on shipments at Seattle and Spokane, Wash., and by Chairman 
Eastman in a dissenting opinion. 

The Commission found unlawful a proposed tariff rule 
authorizing motor common carriers to consolidate freight over 
a period of ten days at Seattle and Spokane, Wash., holding 
that the storage involved would result in violation of the law. 
The suspended schedules were ordered canceled and the pro- 
ceeding discontinued. 

As compared with the present rule the Commission said 
the essential change was a proposed increase in time from one 
day to a maximum of ten days, in which period freight might 
be consolidated at Seattle and Spokane for shipment over 
the lines of respondents without any charge for storage. 

The respondents proposing the rule were Cater’s Motor 
Freight System, Inc., Consolidated Freight Lines, Inc., and 
Eckert Transfer Co. 

The schedules were suspended on protest of United Truck 
Lines, Inc., a competing common carrier. Rail carriers operat- 
ing in Washington appeared in opposition to the rule. 

The report said the respondents and United Truck Lines 
were the principal motor carriers engaged in interstate opera- 
tions between Seattle and Spokane. The increase in time for 
consolidation of freight was proposed to meet the competition 
of freight forwarding companies, particularly that of Man- 
lowe Transfer and Distributing Co., Inc., according to the report. 
This company, said the Commission, permitted shippers to 
store their goods free for an indefinite period of time pend- 
ing consolidation into quantity lots, which were accorded lower 
rates than small individual shipments. The Manlowe company, 
continued the report, used United Truck Lines for the trans- 
portation of practically all its traffic, thereby giving that car- 
rier an advantage over other carriers not having close ties with 
freight forwarding companies. 

The Cater and Eckert lines formed subsidiary freight for- 
warding companies to meet the competition but Consolidated, 
according to the report, had not established a forwarding com- 
pany, preferring to remain in the field of regulated competi- 
tion. Consolidated, said the report, was the principal advocate 
of the proposed rule, as it was affected chiefly by forwarding 
company competition by reason of its independent status. 

“The extension of free time for the assembly of pool 
shipments is a determining factor with large shippers in rout- 
ing their traffic,” said the Commission. “As a result, these 
shippers prefer to deal with freight forwarding companies 
which grant this privilege. The proposed rule is intended to 
divert traffic from these companies to respondent motor car- 
riers.” 


The Commission said the record was clear that the prin- 
cipal purpose of providing ten days’ free storage was to ob- 
tain traffic, and that this free storage would be extended only 
to shippers at Seattle and Spokane, to the exclusion of shippers 
at intermediate points. 

The situation thus presented, it said, was analogous to that 
considered by it in Propriety of Operating Practices—New York 
Warehousing, 198 I. C. C. 134, 216 I. C. C. 291, and 220 I. C. C. 
102. In that proceeding the Commission found unlawful the 
practice of certain rail carriers of engaging in storage and 
warehousing services which were not within their common car- 
rier obligation, and of providing such services to shippers at 
less than cost and ordered discontinuance of the practice. 

The Commission pointed out that the Supreme Court in 
B. & O. vs. U. S., 305 U. S. 507, 523, had sustained its order 
and quoted from the decision. 

“We entertain no doubt,” said the Commission, “that stor- 
age of property for as long a period as ten days goes beyond 
that ‘which is necessarily incidental to transporting such prop- 
erty, and we conclude, therefore, that under the suspended 
schedule respondents would be holding out to provide storage 
which is commercial in character.” 

After quoting from its decision in Arrangements—Arrow 
Carrier Corporation and Duplan Silk Corporation, 4 M. C. C. 
657, 677, the Commission said it might be added that section 
217 (b) of the motor carrier act, forbidding a less compensa- 
tion for transportation than that provided by a carrier’s tariff 
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was almost identical with section 6 (7) of part I of the inter- 
state commerce act. In the warehousing case, it said, the 
storage was provided at less than cost. Under the proposed 
schedules respondents would hold out to provide the storage 
without any charge therefor, it said. 

“That the proposal is grounded on the necessity of meeting 
the described competition is insufficient to justify it, or to 
condone the plain violation of the act,” it said. 

After quoting the majority’s findings and referring to 
the warehousing case, Chairman Eastman said: 


What storage is ‘‘necessarily incidental to transportation’’ is a 
question of fact rather than of law. A past pronouncement by the 
Commission on this point is not necessarily conclusive with respect to 
all transportation situations and conditions with which the Commisson 
may be called upon to deal thereafter. The pronouncement in the 
Warehousing case was sound with respect to the usual shipment by 
railroad. Clearly there is no transportation necessity which requires 
a railroad to hold such a shipment on its premises a longer time than 
is required for loading purposes, after the shipment is received, or a 
longer time than is reasonable to enable the consignee to take de- 
livery, after the shipment is ready for delivery. Holding on the prem- 
ises under such conditions for longer periods of time is clearly storage 
for the shipper’s convenience, apart from any transportation necessity. 

The storage here in question, however, is performed under quite 
different circumstances and conditions. It is of the nature of in-transit 
storage, and intervenes between the pick-up service and the line-haul 
movement. The purpose of the storage is to enable the carrier to ag- 
gregate sufficient packages to move them in a single truckload and 
thus give the shippers the benefit of the economy of truckload service. 
This storage is not for the shipper’s convenience or benefit with re- 
spect to anything other than transportation. Doubtless the shipper 
would prefer, other things being equal, to have his shipment moved 
without delay. 
long as 10 days, in order to get the benefit of the most economical 
movement. It seems to me that storage for such a purpose can prop- 
erly be regarded as ‘‘necessarily incidental to transportation.’’ 

Of course, if such service is furnished, the carrier must charge 
reasonable compensation for the service as a whole. But there is no 
evidence here that the compensation, consisting of the line-haul rate 
and the pick-up charge, is less than reasonable. 


Rolled Oats from Minneapolis 


Rates on cereal-food preparations—rolled oats—for human 
consumption, in carloads, from Minneapolis, Minn., to Lexing- 
ton, Ky., and Knoxville, Tenn., have been found by the Com- 
mission, division 2, in No. 28205, Northern Oats Co. vs. B. & 
O. et al., to be unreasonable far the future to the extent they 
may exceed the corresponding present rates on grain and grain 
products. An order was entered requiring the railroads to 
establish rates by July 3 in conformity with that finding. The 
Commission decided that the rates assailed had not been un- 
reasonable in the past. 

The finding, the Commission said, was without prejudice 
to any findings that might be made as to the rates on grain and 
grain products in the south, and from points in certain other 
areas to destinations in southern territory, which were under 
consideration in No. 17000, part 7-A, grain and grain products 
to and within southern territory and I. and S. No. 4208, grain, 
to, from, and between southern territory. 

Commissioner Splawn, in a separate expression, said he 
concurred in the finding of unreasonableness for the future. 
He added that he would find the assailed rates unreasonable 
in the past and award reparation. 


The complainant charged that the rates on rolled oats 
between the points mentioned were and would be unreason- 
able. It asked for prescription of a reasonable basis of rates 
and for reparation on shipments delivered on and after Feb- 
ruary 27, 1937. The corporation contended that its shipments 
of rolled oats were entitled to rates no higher than rates on 
grain products. It pointed out, according to the report, that 
rates on rolled oats were approximately the same as those 
applying on grain and grain products from origins in western 
trunk line territory to central territory, to the southwest, to 
many destinations in the Mississippi Valley, to certain destina- 
tions in the southeast which were competitive with Mississippi 
Valley points, and to Gulf ports. 

The proportional rate from Minneapolis, via the Ohio river 
crossing at Jeffersonville, Ind., to Lexington is 51 cents, the 
Commission said. This is composed of 13 cents from Minne- 
apolis to Chicago, Ill., 14 cents from Chicago to Jeffersonville 
and 24 cents beyond. The lowest rate on grain products from 
Minneapolis to Lexington is 39 cents, the Commission said, 
and the rate factor south of the Ohio was 12 cents. Estab- 
lishment of a 39-cent rate on rolled oats from Minneapolis to 
Lexington, by way of Jeffersonville, would constitute a reduc- 
tion of 13 cents, or 25 per cent, it added. 

From Minneapolis to Knoxville, the proportional rate on 
rolled oats is 64 cents, composed of factors of 25 cents from 
Minneapolis to Jeffersonville, and 39 cents beyond, whereas 


He is willing, however, to have it held, possibly as § 
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the through rate on grain products is 50 cents, and the rate 
factor beyond the Ohio is 25 cents. The 50 cent rate on grain 
products was approximately 22 per cent lower than the 64-cent 
rate on rolled oats, the Commission said. 

The Commission said it had never prescribed the grain 
or grain products rates for rolled oats but pointed out that 
the carriers had taken voluntary action in this respect. It 
said that transportation characteristics of rolled oats was 
identical to, or more favorable than, those of other more 
valuable competitive cereal foods which were accorded the 
grain products rates by the southern carriers. 

“In the absence of convincing special justification for the 
application beyond the Ohio River crossings, on shipments made 
on through bills of lading from Minneapolis to Lexington and 
Knoxville,” the Commission said, “of local class rates which 
are on a level substantially higher than that of the proportional 
commodity rates applied by defendants on the same shipments 
from origin to the river crossings, and higher than that of the 
rates generally maintained on the same commodity throughout 
practically all other sections of the country, a readjustment 
of the assailed through rates for the future appears to be 
reasonable.” 


Coal to Hampton Roads 


Dividing six to five, the Commission has dismissed No. 
27669, Property Owners’ Committee et al. vs. Chesapeake & 
Ohio et al., finding not unreasonable the rates on bituminous 
coal from southern West Virginia, Virginia and eastern Ken- 


» tucky to Hampton Roads, Va., for transshipment by vessel to 


destinations outside the Virginia capes. The finding also ap- 
plies to the dumping charge of five cents a long ton. 

Thereby the Commission leaves unchanged the situation 
as to which it said it “shocks the conscience” that, to meet 
the needs of other railroads, the revenues of the Pocahontas 
lines “should be swollen by more than $6,000,000 which they do 
not need and which will not be used for any betterment of the 
general railroad situation.” 

That conscience declaration was made in the Commission’s 
report in General Commodity Rate Increases, 1937, 223 I. C. C. 
657, when it permitted increases for the Pocahontas lines no 
account, as it indicated, of the needs of other railroads to bring 
up their rates on coal because of their need for greater revenue. 

In this case it held the rates had not been shown to be 
higher than warranted by both the cost and the value of the 
service. In substance it found that the complaining organiza- 
tions of coal operators represented by the committee had not 
made out a case against the rates, although it indicated it was 
not unmindful of the effect their condemnation would have had 
on the rates of northern carriers also transporting coal to 
Atlantic ports for transshipment beyond the Atlantic capes, 
chiefly to New England. 


The complainants proceeded wholly under the first section 
of the interstate commerce act, although on account of the 
interest of the northern railroads shown by their intervention in 
opposition to the complaint, the proceeding wore the aspect, 
in the eyes of a freight rate layman of an undue prejudice 
proceeding. 

The Commission said that it had prescribed or found not 
unreasonable many other rates on bituminous coal from the 
mines in Virginia, West Virginia and Kentucky to many points 
in the north, east and south, but with few exceptions, for shorter 
distances, and they were all higher than the rates here assailed. 

As to this complaint the Commission said it was not specifi- 
cally contended that the rates were unreasonable in comparison 
with other rates prescribed or found not unreasonable in the 
same or adjacent territories, but that they were unreasonable 
because they too greatly exceeded the cost and the value of 
the service. The complainants submitted detailed cost studies 
in which the report said the Commission found infirmities which 
were indicated as so serious they could not be accepted. It 
reconstructed net income figures submitted in the testimony. In 
its summing up of the matter, the Commission indicated that 
while the proceeding was under section 1, the competition 
between the Pocahontas lines and the northern railroads carry- 
ing coal for transshipment at ports north of Hampton Roads 


= not being disregarded. The summing up and conclusion 
ollow: 


In view of the infirmities in complainants’ cost figures previously 
referred to, we cannot accept them as representing even the approxi- 
mate cost of the transportation service under the rates assailed. We 
are of the view that the assailed rates are not shown to be higher 
than warranted by both the cost and the value of the service and that 
this record does not warrant a finding condemning these rates as un- 
reasonable. This conclusion is, in our opinion, warranted irrespective 
of the effect that a condemnation of these rates would have upon the 
rates of the northern carriers. We are fortified in our conviction here, 
however, when we consider, as we should, the harmful effect that a 
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material reduction in these rates would have upon the rates of the 
northern carriers. We find upon this record that the rates assailed are 
not unreasonable. 


The complaining operators testified, said the report, that 
they would not be able to continue to meet the increase in com- 
petition of fuel oil and other coal substitutes unless there was 
a reduction of about fifty cents a ton in freight rates from their 
mines to Hampton Roads. They asserted that the tidewater 
coal market had always been relatively low priced; that they 
had been obliged to meet in the tidewater and New England 
markets a greater amount of competition than in any other 
market and that in some instances it had been necessary for 
them to sell coal below the cost of production to hold the 
business. In Massachusetts alone, they testified, according to 
the report, approximately 500 concerns which formerly con- 
sumed coal to the extent of 2,890,700 long tons annually now 
used oil and 63 concerns which formerly consumed coal to the 
extent of 440,000 gross tons now used hydro-electric power. 

Defendants asserted, said the report, that while they had 
felt the competition of coal with oil and gas they had never felt 
it sufficiently to impel them to reduce the tidewater transship- 
ment rates, and that, furthermore, they considered it imprac- 
ticable to meet the variable conditions which had been shown 
to exist with respect to oil prices. 

The complainants said the evidence concerning commer- 
cial competition they had to meet, coupled with the fact that 
they had to sell at less than the cost of production in some 
instances, established that the rates assailed were in excess 
of the value of the service. The railroads vigorously denied, 
said the report, that a reduction in rates from the southern 
fields to New England would increase their revenues, as such a 
reduction would inevitably result in reductions in rates from 
the northern fields and would not be compensated by additional 
traffic. 

Witnesses for the northern lines corroborated the contention 
of the Pocahontas lines that a reduction of the rates from the 
southern mines, of which a rate of $2.52 a gross ton was the 
typical one, would be met by reductions from the northern 
mines. They estimated that a reduction of 50 cents a ton would 
result in a revenue loss of $5,566,288 based on 1936 tonnage 
to competitive markets and that a reduction in the tidewater 
rates alone would result in a revenue loss of $3,599,845. 

In discussing the contentions of the parties the majority of 
the Commission brought in what was said in the case in which 
the shocking of the conscience was used, in support of what was 
being done here. It brought in that language in connection with 
the contention of the complainants that the Commission was 
authorized in considering the reasonableness of rates to con- 
sider the direct or indirect effect its conclusions might have 
on other carriers either in the same or competing territory. 

“We do not accept complainants’ view that the rates as- 
sailed may be reduced without regard to the effect of such 
reductions upon the revenues of other carriers which do not 
serve the southern field,” said the report, which continued: 


Defendants emphasize the fact that the reduction here sought is 
substantially five times the amount of the rate increase authorized in 
General Commodity Rate Increases, 1937, 223 I. C. C. 657. Where com- 
petition is as keen between the northern and southern carriers as in- 
dicated on this record, it is evident that a reduction in the rates assailed 
might be expected to bring about a like reduction in the northern rates 
and thus cast an undue burden on traffic of the northern lines, par- 
ticularly when the earnings of the northern lines represent, as they do, 
an inadequate return on their investments. Under the circumstances 
of competition as indicated on this record, a reduction in the rates 
sought would more than nullify the relief authorized in the proceeding 
last cited. It appears evident here, as in that proceeding, that defend- 
ants had and have no such need for additional revenues as granted the 
carriers in the eastern district, but it appeared there that unless the 
Pocahontas lines’ rates were also increased the rates of the northern 
lines could not as a practicable matter be increased. 


Chairman Eastman wrote a dissenting view in which he 
was joined by Commissioners Caskie and Alldredge. Com- 
missioner Splawn noted a dissent and Commissioner Rogers 
wrote a dissenting expression. Chairman Eastman favored 
relief for the complainants to the extent of the removal of the 
11-cent increase allowed in the case in which the conscience 
expression was used. 

Commissioner Rogers said he would find the line-haul rates 
unreasonable and require them to be reduced not less than 23 
cents a long ton but leave the five cents dumping charge alone. 
The evidence as to value and cost of service seemed to him, 
he said, to require a reduction in these rates regardless of how 
they compared in level with rates which the Commission had 
prescribed or approved in other territories or the effect such 
action might have on the tidewater rates from the northern 
fields. The circumstances and conditions surrounding the com- 
pared rates, he said, were not shown to be comparable with 
those affecting the assailed rates. 

Chairman Eastman regarded the real ground for the dis- 
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missal to be the adverse effect which it was feared a reduc- 
tion in these rates might have on the competing northern car- 
riers that were in financial need. Before taking up that phase 
he discussed the 1937 general commodity rate increase cases, 
supra, and the report on that reopened case in which comments 
were made on the failure of the carriers to do anything 
toward pooling of coal revenues with a view to the more pros- 
perous lines helping the needy ones. Continuing his discussion 
of the anticipated adverse effect on the northern lines of a 
reduction of the tidewater rates of the Pocahontas lines, the: 
chairman said: 


I agree, as I did in 1937, that this is a factor to which we can ap- 
propriately give consideration and weight, but within limitations. If 
we are to treat the railroads, to this extent, as one national system 
in disregard of the special circumstances of individual carriers, they 
owe us a corresponding duty to cooperate in bringing about an equita- 
ble distribution of the benefits in accord with the purpose in view. 
With respect to the bituminous coal rates, we gave them full oppor- 
tunity for such cooperation, but with wholly negative results. 

In 1937, the Commission said that it ‘‘shocks the conscience’ that 
to meet the needs of other railroads the revenues of the Pocahontas 
lines ‘‘should be swollen by more than $6,000,000 which they do not 
need and which will not be used for any betterment of fhe general rail- 
road situation.’’ The railroads curtly rejected the opportunity to do 
something to relieve the conscience in this respect. I therefore would 
relieve it in the only way now possible—by eliminating the increase of 
11 cents a ton in defendants’ rates. I am willing, however, to give 
weight to the needs of the competing lines by limiting the reduction 
to this amount, instead of requiring the larger reduction which the 
record otherwise amply justifies. 

It may well be doubted, however, that the proposed reduction, 
even if it should spread to the northern lines, or were larger, would be 
inconsistent in the long run with the best interests of the railroads. 
Their coal traffic, as experience has clearly shown, is peculiarly vul- 
nerable to the competition of other fuels and sources of power. It is 
not unlikely that when history is written, the verdict will be that the 
railroads were unwise in their persistent refusal to do anything to 
meet this competition in their freight rates on coal. 





Import-Domestic Combination 


A joint import rate that is higher than a combination of 
an import rate and a domestic rate is unreasonable. The Com- 
mission, division 2, so finds in No. 28157, Arthur Serra & Co. 
vs. Alton & Southern. Thereby that division turns division 1 
over its knee for a spanking on account of a contrary decision 
in Egyptian Powder Co. vs. Illinois Central, 126 I. C. C. 293. 

In this decision division 2 finds that the failure of the 
railroads to publish and apply on shipments of imported pine- 
apples, carloads, from Key West and Port Everglades, Fla., 
and New Orleans, La., to destinations in Wisconsin and the 
upper peninsula of Michigan, rates not in excess of the aggre- 
gate-of-intermediate factors over the routes of movement, con- 
sisting of the import commodity rates to intermediate points, 
such as Chicago, plus the domestic rates beyond, was unrea- 
sonable. It has awarded reparation to the basis of the com- 
bination on shipments made in the period, May, 1935, to July, 
1938. 

Under the mechanics of tariff publication provided by Rule 
56 of the applicable tariff circular, the carriers promise, when 
they find an aggregate of intermediates lower than a joint rate, 
to publish the combination. In this instance the railroads did 
not, according to the report, carry out their promise. 


They based their resistance to reparation down to the 
basis of the import rate to Chicago and the domestic rate be- 
yond to final destination on the theory that as a matter of law 
such a combination could not be used. They drew that theory, 
according to the report, from the decision in the Egyptian 
Power case, supra. They argued, said the report, that the 
prohibition of section 4 against through rates in excess of the 
aggregate of intermediates did not apply to unlike rates and 
that therefore a through import rate of that sort was not in 
violation of the aggregates of intermediate part of section 4, 
one factor being an import rate and the other a domestic rate. 

The question for determination, said the report, was as to 
whether the lower combination of rates, import to Chicago and 
domestic beyond, was an aggregate of intermediates within 
the meaning of Rule 56. The complainant, it said, relied on 
Robinson Clay Product Co. vs. Baltimore & Ohio, 208 I. C. C. 
147. 

No petition for review of what division 1 did in the powder 
case, said the report in this case, was filed. From that the 
railroads contended the decision should be accepted as con- 
clusive of the question here asked. But, according to the 
report, that failure was explicable by the fact that the com- 
plainant in that case was seeking reparation and, although 
overruled on this particular point, nevertheless was on other 
grounds awarded reparation substantially as claimed and con- 
sequently had no incentive to seek reconsideration. Division 1 
relied on Conference Rule 304(a), which since that time has 
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been withdrawn by the Commission together with other con- 
ference rulings. In discussing what division 1 had done, this 
report, which cited many cases in support of what it was say- 
ing, in part said: 


It is clear that division 1, without considering the question on its 
merits, accepted as correct the statement that the principle involved 
was already settled by conference ruling 304(a). In that ruling, two 
cases are cited, Southern Illinois Millers Assn. vs. L. & N. R. R. Co, 
23 I. C. C. 672, and Rates on Grain and Grain Products to Texarkana, 
Ark., 29 I. C. C. 35. In those cases it was held that proportional rates 
from more distant points applicable on traffic from beyond which were 
lower than flat or local rates from intermediate points were not in 
violation of the long-and-short-haui provision of the fourth section. 
Neither involved the aggregate-of-intermediates provision of that sec- 
tion and neither passed directly upon the question here involved. It 
has never been held that a commodity rate from a more distant point 
may, without relief from section 4, be lower than a class rate from an 
intermediate point if the class rate is the applicable rate on the com- 
modity from the intermediate point. A joint through commodity rate 
is in violation of the aggregate-of-intermediates clause if it is higher 
than the sum of two intermediate factors one of which is a class rate, 
In applying the fourth section class rates need not always be compared 
with class rates or commodity rates with commodity rates. Rates from, 
to, and between points in Southern territory, 227 I. C. C. 59. The proper 
comparison is with the rate which is or would be, applicable to the 
kind of traffic under consideration. It therefore follows that the prin- 
ciple laid down in Ruling 304(a) is not literally correct and might more 
accurately have been stated, ‘‘rates applicable to like traffic should be 
compared with one another.”’ 


Newsprint Relief to Baltimore 


Predicated on the existence of a competitive water rate 


of 24.5 cents, the Commission has authorized railroads, parties 
to Canadian National’s I. C. C. E-426, relief from the long- 
and-short-haul part of the fourth section in establishing over 
their existing routes a reduced rate of 34 cents on newsprint 
paper from Port Alfred, Que., Canada, to Baltimore, Md., in 
the season of open navigation on the Saguenay and St. Law- 
rence rivers. The relief was given in fourth section order No. 
13778 by division 2 in fourth section application No. 17968, 
newsprint paper from Port Alfred, Que., to Baltimore. 

Specifically, the rate is to apply in the season May 1 to 
November 30, inclusive, each year, on the commodity, in bundles 
or rolls, containing not less than 60 per cent ground wood 
(not including newsprint paper that has passed through a 
further process after its original manufacture), minimum 40,000 
pounds, except when in rolls loaded in cars 36 feet 6 inches 
and under in length, inside measurement, 36,000 pounds. The 
Commission said the relief would be limited to routes not 
exceeding in circuity the longest route of record, that is, not 
more than 22 per cent longer than the direct route between the 
same points. Temporary relief was given in fourth section 
order No. 13530. 

The present rail rate to Baltimore, according to the report, 
is 45 cents. The Commission said if the 24.5 cent water rate 
was increased, an increase of the same amount should be made 
in the 34 cent rate from Port Alfred to Baltimore. 

The new rate is the same as that authorized by the Com- 
mission to be maintained on the commodity from Port Alfred 
to Philadelphia, Pa., in Newsprint Paper from Port Alfred, 
Que., 231 I. C. C. 684. The earnings in that proceeding, accord- 
ing to the report, closely approximate those produced by the 
proposed rate. 


There was, according to the report, a movement of approxi- 
mately 28,000 tons of newsprint paper from Port Alfred to 
Baltimore by water in 1938, and 8,372 tons by rail. Of the 
latter, 6,986 tons moved in the season of closed navigation. In 
1939, prior to the hearing, 15,000 tons moved by water, and 
in the period from December 1, 1938, to April 30, 1939, 8,294 
tons moved by rail. The time in transit by vessel is about 8 
days compared with 5 days by rail. The total transportation 
cost by water is $4.90 a net ton. 


M. P. Rail-Motor Operation 


Operation by Guy A. Thompson, trustee of the Missouri 
Pacific Railroad Co., and the Missouri Pacific Railroad Cor- 
poration in Nebraska, in motor service supplemental to that 
of rail, as a common carrier of general commodities between 
points in Kansas, Missouri, and Nebraska, over regular routes, 
has been authorized by the Commission, division 5, in MC 
44609, Guy A. Thompson, trustee, Missouri Pacific Railroad Co. 
and Missouri Pacific Railroad Corporation in Nebraska, com- 
mon carrier application, embracing also Sub. No. 1, Same, 
extension of operations. 

Limitations provided to restrict the motor services to 
those of the two railroads are similar to those provided in 
Kansas City Southern Transport Co., Inc., Common Carriet 


\pl 
APE 


gral 
cor 
The 
and 
can 
( et 


witl 
clus 
rigl 
Jun 
tha’ 
con 
Ohi 
inv 
to | 
sailc 
wit! 
ope 
Tra 
can 
for 
als« 
and 
“fre 
han 


of | 
defi 
pre 
Cor 
car 
que 


ove 
und 
sub 
org: 
the 
an 

per 
and 
of j 
to « 
of t 
ing 
arr 
and 
way 


is ¢ 
ser 
was 
and 
ind 
by 

als¢ 


the 


sit 

the 
for 
i 
act. 
Sat! 
of 

the 
con 
the 
of < 
ext 
a ¢ 
sig: 
tain 
roa 
anc 
loa 
oth 


cis 

Sta 
ord 
tive 


wh 
sio 
ing 
me 


WORLD 


ther con- 
done, this 
was Say- 


tion on its 
le involved 
ruling, two 
R, &. £e., 
Texarkana, 
tional rates 
which were 
rere not in 
‘th section. 
of that sec- 
nvolved. It 
istant point 
ate from an 
yn the com- 
modity rate 
it is higher 
i class rate. 
ye compared 
Rates from, 
The proper 
‘able to the 
at the prin- 
might more 
ic should be 


e 


water rate 


ids, parties 
| the long- 
ishing over 
| newsprint 
re, Md., in 
d St. Law- 
1 order No. 
No. 17968, 
re. 

1 May 1 to 
, in bundles 
ound wood 
through a 
mum 40,000 
et 6 inches 
yunds. The 
routes not 
that is, not 
between the 
irth section 


y the report, 
water rate 
ild be made 
yy the Com- 
Port Alfred 
Port Alfred, 
ling, accord- 
uced by the 


t of approxi- 
+t Alfred to 
ail. Of the 
vigation. In 
- water, and 
, 1939, 8,294 
1 is about 8 
ansportation 


the Missouri 
ailroad Cor- 
ntal to that 
ties between 
gular routes, 
on 5, in MC 
Railroad Co. 
braska, com- 
Jo. 1, Same, 


services to 
provided in 
mon Carrier 


\pril 6, 1940 


Application, 10 M. C. C. 221, 240, and Illinois Central Railroad 
Co., Common Carrier Application, 12 M. C. C. 485. 

The Commission denied the applicant authority under the 
grandfather clause to operate as a common carrier of general 
commodities between points in Kansas, Missouri and Nebraska. 
These routes were operated over by the Blake Transport Co., 
and the Columbia Terminals Co. under contract with the appli- 
cant, the operations being performed between April, 1933, and 
October, 1937, by Transport, and subsequently by Terminal. 

Concurring in part, Chairman Eastman said he agreed 
with the conclusions and findings of the report, except the con- 
clusion that applicant was not entitled to any “grandfather” 
rights by virtue of the operations conducted by Transport on 
June 1, 1935, and by Transport and Terminal continuously since 
that date, and such findings as were made necessary by that 
conclusion. After referring to his views set forth in Dixie 
Ohio Express Co., Common Carrier Application, 17 M. C. C. 735, 
involving a question of the status of an applicant with respect 
to the use of the vehicles of owner-operators, the chairman 
said there could be no doubt that the contract of applicant 
with Transport gave it the right to direct and control the 
operation of the vehicles at all times, through the provision that 
Transport should provide and maintain, as required by appli- 
cant and to its satisfaction, “adequate forces and equipment 
for the prompt handling and movement of said freight,’ and 
also ‘make such numbers of trips each day, except Sunday, 
and on such schedules” as the superintendent of applicant should 
“from time to time, deem required to promptly and efficiently 
handle the freight required to be moved.” 

The chairman said it seemed to him that all the essentials 
of an “other arrangement,” such as was contemplated by the 
definition of section 203(a) (14) and (15) were and had been 
present, and for the future he said he had no doubt of the 
Commission’s authority to make all the provisions of the motor 
carrier act fully effective with respect to the operations in 
question. Continuing, he said: 


There are practical aspects of the matter which should not be 
overlooked. This is a situation where applicant, a carrier by railroad, 
undertook to engage in transportation of another kind, partly as a 
substitute for and partly to supplement its rail service. Its own 
organization presumably, had little experience in or adaptability for 
the conduct of this other kind of transportation. It found, however, 
an outside organization which it deemed to have the necessary ex- 
perience and training and which, presumably, it believed to be well 
and efficiently managed, and rather than create a new organization 
of its own, it preferred to employ this outside organization by contract 
to conduct the desired operations, retaining full direction and control 
of the service to be furnished and the responsibility therefor, but leav- 
ing the accomplishment of the results to the contractor. Such an 
arrangement can be consistent with the principles of good management, 
and I do not believe that it was the intent of the act to stand in the 
way of such arrangements. 

Incidentally, the present contractor, the Columbia Terminals Co., 
is an organization whose contract to perform terminal transportation 
service on the streets of St. Louis, Mo., for railroads serving that city 
was considered in Transfer in St. Louis and East St. Louis by Dray 
and Truck, 155 I. C. C. 129, 177 I. C. C. 316. The Terminal acts as an 
independent contractor under that arrangement, which was approved 
by the Commission in the case cited. The Commission there assumed, 
also, authority to approve the compensation paid to the contractor by 
the railroads. 

One further comment is desirable. In Union Stock Yard and Tran- 
sit Co. vs. United States, ...U.S... ., decided on December 4, 1939, 
the Supreme Court held that appellant, in the services which it per- 
forms in loading and unloading live stock at its stockyards in Chicago, 
is a common carrier by railroad subject to the interstate commerce 
act. For these services the railroads pay appellant, and the compen- 
sation therefor which the shippers pay is included in the line-haul rates 
of the railroads. This decision might be construed as authority for 
the proposition that any person or corporation which, as an agent or 
contractor, performs for a railroad services which are included within 
the duty of the latter as a common carrier, thereby acquires the status 
of a common carrier by railroad; and of course the same principle would 
extend to services similarly performed for a motor carrier. However, 
a careful reading of the decision leads me to believe that especial 
significance should be attached to the following sentence which it con- 
tains: The Commission found that appellant’s yard is the principal rail- 
road terminal in Chicago for the receipt of live stock in carload lots, 
and that appellant holds itself out to the public as performing the 
loading and unloading service and permits it to be performed by no 
other. 

Similar circumstances do not here exist. The doctrine of the de- 
cision should not, in my judgment, be extended beyond the particular 
State of facts to which it related. Otherwise there will be an extra- 
ordinary and wholly unanticipated increase in the number of construc- 
tive carriers subject to our jurisdiction. 


Rails Reach for Pulpboard 


With a view to enabling railroads to reach for traffic of 
which they have never had more than a handful, the Commis- 
Sion, division 2, in fourth section application No. 17729, pulp- 
board from southern ports to eastern ports, has granted float- 
ing fourth section relief in fourth section order No. 13776, to 
Make all-rail and rail-water rates somewhat higher than rail 


‘their rails. 
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and truck combinations, on pulpboard. If the truck-water com- 
binations go up the all-rail and rail-water rates also are to 
go up. If the truck-water rates fall the all-rail and rail-water 
rates are also to take a tumble. 

The pulpboard as to which relief has been given is the 
product of relatively recently established mills at south At- 
lantic and Gulf ports, moving to north Atlantic ports and thence 
into the interior by truck. Their production amounts to nearly 
250,000 tons a year so far as it relates to movement to north 
Atlantic ports. 

Since the beginning of the operation of the southern mills, 
about 95 per cent of the pulpboard, according to the report, has 
moved to the north Atlantic ports by water and by trucks be- 
yond. Less than one per cent, says the report, has moved by 
rail and the remainder by rail-water. 

Relief was temporarily granted in fourth section order No. 
13464, but was rescinded by a supplemental order. Why it was 
rescinded was not explained in the report. In addition to car- 
riers by water carrying the traffic the report says there are 
some so-called tramp barges that take cargoes about every week 
to Chesapeake Bay points over the inland waterway. Of a 
total of 173,018 tons carried from Charleston, S. C., Jackson- 
ville, Fla., Panama City, Fla., Georgetown, S. C., and Port St. 
Joe, Fla., in various periods of 1938 and 1939 1,553 went all-rail 
and 7,432 rail-water. The water-truck takings amounted to 
164,033 tons. 

Application for relief was made by parties to F. D. Miller’s 
I. C. C. No. 398. They asked for authority to publish reduced 
rates based on a minimum of 50,000 pounds. 

The relief granted from the long-and-short-haul part of 
section 4 was less than requested, although the applicants had 
an idea that the rates they proposed would not be low enough 
to attract the traffic they desired. They asked for floating or 
pulsating relief similar to that afforded in Sugar from California 
to Chicago, 211 I. :C. C. 239. 

Generally speaking, said the report, the water carriers pro- 
tested that the proposed rates were lower than necessary to 
meet the competition, were not reasonably compensatory, and, 
if permitted to become operative, would divert the traffic from 
the water lines and seriously impair their ability to continue 
their operation. In addition the water lines, according to the 
report, said the affected traffic had never moved by rail and 
that the railroads moved a large quantity of freight between 
these southern mills and points not reached by them. They 
urged that the Commission not grant relief enabling the rail 
lines to take the only traffic from them they could handle from 
the pulpboard mills. 

_ Manufacturers of pulpboard supported the railroad applica- 
tion. At present, the report said, they were shipping by water 
or rail-water, as the mills were placed at the southern ports 
to have available to them the low costs of transportation by 
water to meet the competition of manufacturers in official terri- 
tory in the distribution of their products to points in New York, 
Pennsylvania and New England. They indicated, said the report, 
that the service by water was adequate and satisfactory to 
them, and that while some traffic would go to the railroads in 
the event the relief was granted, they doubted whether the pro- 
posed rates were low enough to take much of it. For example, 
they said the proposed rate from St. Joe to Philadelphia was 45 
cents whereas a lower combination of 39.3 cents, made up of 


25 cents by water to New York, plus a truck-competitive rate by 
rail, might be used. 


The rates proposed by the railroads were to apply only 
over reasonably direct routes. The proposed rates and the fac- 
tors used in constructing them were shown in an appendix to 
the report. They were made differentially higher than the all- 
water rates, by 4 cents from the south Atlantic ports to New 
York harbor points, including Hoboken and Port Newark, and 
to Philadelphia and Baltimore, and by 5 cents from the Gulf 
ports, except that from Port St. Joe to Philadelphia the differ- 
ential was 3 cents. To those amounts, said the report, were 
added the truck rates from the respective ports to final destina- 
tions. However, added the report, it was not to be understood 
that the rail carriers intended to make any deliveries beyond 

In instances where the consignee’s plant was not 
served by rail, said the report, delivery was to be made at rail 
points designated by the shipper. In the event the shipments 
moved beyond the delivery point, that service was to be per- 
formed by, and at the cost of, the shippers or receivers of the 
pulpboard. 

It had long been recognized, said the report in bringing 
the discussion to a conclusion, that rail carriers had the right 
to establish rates that would enable them to meet competition 
with other forms of transportation, provided that the rates 
did not contravene any provisions of the statutes. But the 
Commission said it would not authorize departures to permit 
the establishment of any rate lower than necessary to meet 
competition. It added that it was convinced that it was nec- 
essary to maintain differentials. It found that actual water 
competition existed, the necessity for relief had been shown, 
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that the rates it authorized would be reasonably compensatory 
and not lower than necessary to meet the competition and that 
relief was justified, subject to the conditions later shown. It 
said: 


Applicants will be authorized to establish and maintain for the 
transportation of pulpboard, as described in the application, in single 
carloads, minimum 50,000 pounds, from Georgetown and Charleston, 
S. C., Savannah, Ga., Jacksonville, Panama City, and Port St. Joe, 
Fla., to New York (Manhattan Island), Brooklyn, Glendale, Long Island 
City, and Maspeth, N. Y., Jersey City, Newark, Hoboken, North Ber- 
gen, Waverly, Ridgefield Park, Elizabeth, South Kearney, Marion, New 
Brunswick, and Whippany, N. J., Philadelphia, Pencoyd, and Mana- 
yunk, Pa., and Baltimore, Md. 

1. Over the all-rail routes described in the application and exhibits 
filed at the hearing, rates not lower than rates constructed on the basis 
of a differential of six cents over the contemporaneous all-water rates, 
set out in appendix B, to New York (Manhattan Island), Hoboken, and 
Port Newark, and to Philadelphia and Baltimore, from the respective 
ports of Georgetown, Charleston, Savannah, Jacksonville, Panama City 
and Port St. Joe, plus the truck rates set out in appendix B, from 
Manhattan Island piers, Hoboken, or Port Newark, according to the 
port at which the traffic is unloaded by the water lines, and from 
Philadelphia and Baltimore for movement to the destinations indicated 
above, provided (1) that the tariffs naming the rates shall at the time 
of filing with this Commission be accompanied by a detailed memoran- 
dum showing the bases on which the rates are constructed and setting 
forth the factors of the water and truck rates on which they are based; 
and (2) that if the water-truck rates, or either the water rates between 
the ports, or the truck rates beyond the ports, are increased, ah equal 
increase shall be made in the all-rail rates, or if either of those rates 
is reduced an equal reduction may be made in the all-rail rates, pro- 
vided, that a memorandum as described in the first proviso of this 
paragraph shall be filed with the tariffs indicating such increases or 
reductions. 

2. Over the rail and water routes described in the application and 
exhibits filed at the hearing, from and to the points shown above, rates 
made 2 cents lower than the contemporaneous all-rail rates from and 
to the same points, and subject to the provisions of paragraph 1 with 
respect to a memorandum indicating the basis of the rates. 

3. And to maintain higher rates on like traffic over the respective 
rail, and rail and water routes from, to, and between intermediate 
points; provided, (a) that the rates from, to, and between such higher- 
rated intermediate points shall not exceed rates prescribed or approved, 
or maintained by reason of orders entered by the Commission in other 
proceedings, (b) shall not be increased, except as may be authorized 
by this Commission, (c) nor exceed the lowest combination of rates 
subject to the Interstate Commerce Act; provided further, that the 
relief authorized shall not apply to rates lower than 14 per cent of the 
concurrent first-class rates prescribed or approved in the southern class- 
rate investigation for application over respective all-rail and rail-water 
routes from and to the same points, plus the 10 per cent increase 
autuorized in March, 1938. 


o © 
Commission Reports 
Demurrage Charges 


No. 28254, Central Iron & Steel Co. vs. Pennsylvania, em- 
bracing also Sub. No. 1, Same, vs. Reading Co. By division 2. 
Demurrage charges collected on cars detained at complainant’s 
plant at Harrisburg, Pa., as a result of flood conditions in the 
Susquehanna River Valley unreasonable to the extent they 
exceeded those which would have accrued under the rules 
effective April 1, 1937. Reparation, with interest, awarded. The 
charges were collected on cars held from about March 17, 
1936, to and in April, 1936. 


Tall Oil 


Fourth section application No. 17923, tall oil between 
south and north, embracing also fourth section application No. 
17959. By division 2. Parties to Curlett’s I. C. C. A-564 
authorized by fourth section order No. 13772 to establish and 
maintain on tall oil, crude, minimum 40,000 pounds, between 
points in southern territory and points in trunk line (including 
Buffalo-Pittsburgh territory) and New England territories, the 
lowest rates that may be constructed over any line or route be- 
tween the same points on the basis of 17.5 per cent of first 
class rates constructed in accordance with finding 17(b), (d), 
and (f), of the third supplemental report in Southern Class 
Rate Investigation, 128 I. C. C. 567, without observing the long- 
and-short-haul part of section 4. The relief is not to apply to 
rates over indirect routes which exceed the circuity of the 
longest route over which relief is concurrently authorized with 
respect to class rates from and to the same points. Temporary 
relief was authorized by fourth section order No. 13496, as 
supplemented. 


Dairy Products 


Fourth section application No. 17794, dairy products from 
Minnesota and South Dakota. By division 2. Great Northern 
and others authorized by fourth section order No. 13771 to 
establish and maintain on butter, butter grease, butterine, eggs 
(including frozen or desiccated eggs), oleomargarine, and 
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dressed poultry, in straight or mixed carload, minimum 20,000 
pounds, on live poultry, in straight or mixed carloads, minimum 
20,000 pounds, and on live poultry, straight carloads, minimum 
18,000 pounds, from Huntimer, Colton, Lennox, Corson, Booge, 
and Sherman, S. D., Jasper, Pipestone, Ruthton, Lynd, and 
Marshall, Minn., to Chicago, Ill., Milwaukee and Racine, Wis., 
rates the same as those contemporaneously in effect on like 
property over competing lines or routes from and to the same 
points, but not lower than rates set forth in the application, 
without observing the long-and-short-haul part of section 4. 
The proposed rates, according to the report, are practically the 
same as rates made under columns 33.5 and 38.5 bases. The 
relief is not to apply to rates over indirect routes which exceed 
the circuity of the longest route over which relief is concur- 
rently authorized with respect to class rates from and to the 
same points. Temporary relief was authorized by fourth sec- 
tion order No. 13512. 


Spent Tan-Bark 


No. 28297, Sherwin-Williams Co. vs. Wheeling & Lake 
Erie et al. By the Commission. Report written by Commis- 
sioner Alldredge. Applicable sixth class rate of 26 cents, spent 
tan-bark, shipped between May 1 and August 28, 1936, from 
Zanesville, O., to Chicago, Ill., unreasonable to the extent it 
a 12.5 cents. Reparation of $456.29, with interest, 
awarded. 


Petroleum Coke and Breeze 


No. 28249, Great Lakes Coal & Coke Co. et al. vs. A. T. 
& S. F. et al. By division 2. Rates, petroleum coke and petro- 
leum breeze, in carloads, from Lockport, Ill., found unrea- 
sonable to the extent they exceeded $3.20 a ton to Lancaster, 
O., $3.80 to Homestead, Pa., and $4 to Kaulmont, Pa., prior 
to November 15, 1937, and unreasonable on and after that 
date and in the future to the extent they exceeded or might 
exceed $3.30 to Lancaster, $3.90 to Homestead, and $4.10 to 
Kaulmont. Carriers were ordered to place in effect by July 
3 rates in conformity with the findings. Reparation denied. 


Casing-Head Gasoline 


No. 28227, Warren Petroleum Corporation vs. Chicago, 
Rock Island & Pacific et al. By the Commission. Report writ- 
ten by Commissioner Caskie. Rates charged on casing-head 
gasoline, in tank car loads, from Sheerin, Tex., of 24.5 cents 
to Chaison, Port Arthur and Texas City, Tex., and 25 cents 
to Ingleside, Tex., unreasonable to the extent they exceeded 
respective rates of 22.5 and 23 cents. Reparation, without in- 
terest, awarded. Shipments were made between August 8 
and November 5, 1936. 


Gypsum 


No. 28296, Monolith Portland Cement Co. vs. Atchison, 
Topeka & Santa Fe et al. By division 2. Rate, 12 cents, gyp- 
sum, Byron, Nev., to Los Angeles, Calif., not unreasonable 
or otherwise unlawful. The Commission found that the as- 
sailed rate of 21.5 cents on gypsum from Byron to Monolith, 
Calif., was, and for the future would be, unreasonable to the 
extent that it exceeded or might exceed 14.5 cents, minimum 
80,000 pounds, but not otherwise unlawful. The Commission 
said the presently applicable combination rate from Byron to 
Monolith was clearly too high to move any of the traffic. It 
has ordered establishment of the new rate on or before July 3. 





Commission Motor Reports 


In MC F-834, F. W. Strecker and F. W. Strecker, Jr., of 
St. Louis, Mo., purchase, August H. Bock, of St. Louis, Mo. 
the Commission, by division 4, has authorized purchase by 
F. W. Strecker and F. W. Strecker Jr., dba F. W. Strecker 
Transfer Co., and as Alton Transport Co., of operating rights 
and property of August H. Bock, dba Bock’s Express. 

In MC 87140, Merchants Carloading Co., Inc., New York, 
N. Y., broker application, embracing also MC 87141, Same, 
common carrier application, the Commission, by division 5, 
has denied applicant authority to operate either as a broke! 
or a common carrier. The Commission based its decision on 
Acme Fast Freight, Inc., common carrier application, 8 M. C. C. 
211. It pointed out that the operations of the company were 
those of a freight forwarder. The company asked for a license 
as a broker and for a certificate as a common carrier in 
arranging for and transporting general commodities in inter: 
state and foreign commerce. 

In MC F-1023, Gallagher Transfer & Storage Co., Denver, 
Colo., purchase, Charles H. Hayes, embracing also MC F-10286, 
Same, purchase, Barnes Truck Co., Inc., the Commission, by 
division 4, has authorized purchase by Gallagher Transfer & 
Storage Co. of certain operating rights and property of Charles 
H. Hayes, doing business as Hayes Transportation Co., Lander, 
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Wyo., and of certain operating rights of Barnes Truck Co., 
Inc., Riverton, Wyo. 

In MC 80430, Sub. No. 4, Gateway City Transfer Co., Inc., 
LaCrosse, Wis., extension—Viola and LaFarge, Wis., the Com- 
mission, by division 5, has authorized operation as a common 
carrier of general commodities, with exceptions, in serving 
Viola and LaFarge, Wis., as off-route points in connection with 
applicant’s regular route operations. The certificate is granted 
subject to compliance with the requirements of sections 215 
and 217 of the motor carrier act and the Commission’s rules 
and regulations thereunder. 

In MC 22323, Joseph V. Koelker, Cumberland, Md., com- 
mon carrier application, the Commission, by division 5, has 
authorized Earl D. Chaney, as successor in interest to applicant, 
to continue operation as a common carrier of general commodi- 
ties, with exceptions, between Cumberland, Md., and Piedmont, 
W. Va., over specified routes, serving all intermediate points 
and the off-route points of Luke and Mt. Savage, Md. The cer- 
tificate is granted subject to compliance with the requirements 
of sections 215 and 217 of the motor carrier act and the Com- 
mission’s rules and regulations thereunder. 

In MC 49368, Sub. No. 2, Complete Auto Transit, Inc., 
Norwood, O., extension of operations, the Commission, by divi- 
sion 5, has authorized operation as a contract carrier of auto- 
mobiles, trucks, chassis, bodies, cabs, all other automotive 
vehicles, unfinished automobiles, and automobile parts and ac- 
cessories, by truckaway and driveaway methods, in initial move- 
ments, from Flint, Mich., St. Louis, Mo., and Norwood, O., to 
points in Kansas, Louisiana, Mississippi, Nebraska, Oklahoma, 
Texas, and Wisconsin, and in secondary movements between 
points in Kansas, Louisiana, Mississippi, Nebraska, Oklahoma, 
Texas, and Wisconsin, over irregular routes. The permit is 
granted subject to compliance with the requirements of sections 
215 and 217 of the motor carrier act, the Commission’s rules 
and regulations thereunder, and with the requirements estab- 
lished in Contracts of Contract Carriers, 1 M. C. C. 628. 

In MC F-1042, M. W. Walker, Alexandria, La., control, 
Coastal Coaches, Inc., Galveston, Tex., the Commission, by 
division 4, has authorized acquisition by M. W. Walker of 
control of Coastal Coaches, Inc., by purchase of 50 per cent 
of its capital stock for $30,000. 

In MC F-900, Wheeler Transportation Co., purchase, Yel- 
low Truck Lines, Inc., the Commission, by division 4, has 
modified its findings in the prior report, 25 M. C. C. 599, au- 
thorizing purchase by Wheeler Transportation Co. of operating 
rights of Yellow Truck Lines, Inc., between Madison and 
Stevens Point, Wis., over U. S. highway 51, serving all inter- 
mediate points, including Portage, Wis., and certain off-route 
points, so as to exclude Portage. Commissioner Miller con- 
curred in the report. 

In MC F-999, Service Tank Lines and Horace W. Steel, of 
Los Angeles, Calif., and Phoenix, Ariz., respectively, control, 
Consolidated Copperstate Lines, the Commission, by division 4, 
in a supplemental report has authorized the acquisition by 
Horace W. Steel of control of Consolidated Copperstate Lines 
through purchase of its capital stock. In the prior report, the 
Commission found that the transaction did not fall within 
the lawfully permissive terms of section 213 (a) and accord- 
ingly dismissed the application without prejudice to the sub- 
mission of a revised plan in conformity with the provisions of 
the section. 

In MC 573, Sub. No. 3, Mogul Transportation Co., Port- 
land, Ore., the Commission, by division 5, has authorized 
operation as a common carrier of liquid petroleum products, in 
bulk, in tank trucks, from Attalia, Wash., to all points in that 
part of Oregon east of the summit of the Cascade mountains 
and to all points in Washington, Payette, Gem, Canyon, and 
Ada counties, Ida., over irregular routes. 

In MC 91997, Albert A. Pepin, Walpole, Mass., common 
carrier application, the Commission, by division 5, has author- 
ized operation as a common carrier of household goods, between 
points in Massachusetts, on the one hand, and points in Con- 
necticut, Delaware, the District of Columbia, Maryland, New 
Hampshire, New Jersey, New York, Pennsylvania, Rhode 
Island and Vermont, on the other, over irregular routes. Com- 
missioner Rogers noted a dissent. 


PENNSYLVANIA TRACKAGE RIGHTS 


__ The Pennsylvania has been authorized by the Commission, 
division 4, in Finance No. 12731, Pennsylvania Railroad Co., 
operation, to operate under trackage rights over the Municipal 
bridge and approaches across the Mississippi River between 
St. Louis, Mo., and East St. Louis, Ill. It also was authorized 
to operate over lines of the Terminal Railroad Association of 
St. Louis in East St. Louis, Ill. The total distance involved is 
7.94 miles. Use of these rights, the Pennsylvania said, would 
result in more efficient transportation. It presently had two 
Toutes across the river. Commissioner Porter, in a separate 
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view, concurred but thought the report in its reasoning was in- 
complete. The Pennsylvania had claimed it did not require the 
Commission’s sanction to use the rights involved, but the com- 
missioner differed with the road on this point. 


Suspended Tariffs 


(Designation of a tariff below does not mean that all schedules 
in it have been suspended. Suspension orders contain many sched- 
ules not reproduced here. Details of such orders are published in 
The Daily Traffic World and Bulletin and The Traffic Bulletin.) 


In I. and S. M-998, the Commission has suspended from 
March 30 until June 28, the operation of certain schedules as 
published in supplement No. 8 to tariff MF-I. C. C. No. 2 of 
Engle Oostdyk, dba E. Oostdyk Motor Transportation, Clifton, 
N. J. The suspended schedules propose to establish a new 
any-quantity commodity rate of 45 cents a 100 pounds on 
rubber belting, hose, mats and tiling from Butler, N. J., to 
Philadelphia, Pa.; in lieu of present class rates of 51 cents, less- 
truckload, 33 cents, minimum 30,000 pounds, on belting, mats 
and tiling, and 30 cents, minimum 30,000 pounds, on hose. 


In I. and S. M-999, the Commission has suspended from 
March 30 until June 28, the operation of certain schedules as 
published in supplement No. 2 to joint tariff MF-I. C. C. No. 
176 of Agent Lou Hosking, St. Paul, Minn. The suspended 
schedules propose to establish a new reduced commodity rate 
of 45 cents, minimum 5,000 pounds, on sweeping compounds 
from Minneapolis and St. Paul, Minn., and points grouped 
therewith, to Appleton, Green Bay, Manitowoc, Menasha, 
Neenah, Sheboygan, Two Rivers, Fond du Lac and Oshkosh, 
Wis., applicable only over the routes of five carriers; in lieu 
of higher class rates. The following is illustrative: 


From St. Paul, Minn., to Appleton, Wis., present rate 59, proposed 
rate 45; from St. Paul, Minn., to Sheboygan, :Wis., present rate 66, 
proposed rate 45, 


In I. and S. M-1000, the Commission has suspended from 
April 1 until June 30, the operation of certain schedules as 
published in supplement No. 4 to tariff MF-I. C. C. No. 3 of 
M. F. Walsh, dba Walsh Trucking Service, Massena, N. Y. 
The suspended schedules proposed to establish increased and 
reduced commodity rates to upstate New York points on canned 
fruits and vegetables, cleaning and washing powders or com- 
pounds, groceries or canned goods as handled by wholesale 
grocery houses, lard or lard substitutes, soap or soap powders, 
and sugar, less-truckload and minimum 20,000 pounds, from 
New York City and points within 25 miles thereof, and on 
petroleum and petroleum products, in containers, less-truck- 
load, from New York City and points within 50 miles thereof; 
in lieu of present class or commodity rates. The following is 
illustrative: 


Canned goods, less truckload, from New York, N. Y., to Watertown, 
N. Y., present rate 50, proposed rate 44. 


In I. and S. M-1001, the Commission has suspended from 
April 1 until June 30, the operation of certain schedules as 
published in supplement No. 4 to tariff MF-I. C. C. No. 1 (Ro- 
Mar Trucking Co. series) of John W. Osterhoudt, Frank Riel 
and Franklin T. Pratt, dba Colonial Carriers, Albany, N. Y. 
The suspended schedules propose to establish new and reduced 
any-quantity commodity rates on storage batteries, wet, from 
Kearney, N. J., to 28 points in New York; in lieu of higher class 
or commodity rates. The following is illustrative: 


From Kearny, N. J., to Albany, N. Y., present rate 40, proposed 
rate 35; from Kearny, N. J., to Glens Falls, N. Y., present rate 60, 
proposed rate 46. 


In I. and S. M-1002, the Commission has suspended from 
April 1 until June 30, the operation of all schedules as published 
in tariff MF-I. C. C. No. 97 of Horlacher Delivery Service, Inc., 
Philadelphia, Pa. The suspended schedules propose to establish 
a reduced flat any-quantity rate of 15 cents each on empty 
crates, also increased and reduced any-quantity commodity 
rates on baking powder, bread making compounds, empty 
cartons knocked down in bundles, coffee, desserts, frozen eggs, 
malt, tea and yeast in straight or mixed lots between Washing- 
ton, D. C., on the one hand, and Dover, Del., nine Maryland, 
twelve Virginia and four West Virginia points, on the other 
hand. The proposed rates on the above commodities except 
crates and cartons, also include advertising matter and printed 
forms when shipped therewith. Present rates are class rates. 
The following is illustrative. 


Tea between Washington and Norfolk, Va., proposed rate, any 


quantity, 50; present rate, less truckload, 71; present rate, minimum 
30,000 pounds, 58. 


In I. and S. 4777, the Commission has suspended from 
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April 1 until November 1, the operation of certain schedules as 
published in supplement No. 29 to Agent L. E. Kipp’s tariff 
I. C. C. No. A-3064. The suspended schedules propose to estab- 
lish a commodity rate of 33 cents a 100 pounds, minimum 
20,000 pounds, on rye krisp (Swedish health bread) from Min- 
neapolis, Minnesota Transfer and St. Paul, Minn., to Chicago, 
Ill., applicable only on traffic destined to points east of the 
Illinois-Indiana state line. 

In I. and S. M-1003, the Commission has suspended from 
April 1 until June 30, the operation of certain schedules as 
published in supplement No. 29 to tariff MF I. C. C. No. 2 of 
Norfolk, Baltimore & Carolina Line, Inc., Norfolk, Va. The 
suspended schedules propose to reduce the class rates between 
Aulander, N. C., and Norfolk, Va., as follows: 


—————Classes 
1 2 3 4 5 6 7 
Lies cubes Wes ceanebecn en 62 53 43 34 28 25 22 
es Cen ee eee 58 49 41 30 26 23 20 


Present 
Proposed 


In I. and S. M-1004, the Commission has suspended from 
April 3 until July 2 the operation of certain schedules as pub- 
lished in Supplement 82 to joint tariff MF-I. C. C. 4 of Mid- 
Western Motor Freight Tariff Bureau, Inc., Agent, Kansas City, 
Mo. The suspended schedules propose to establish, for the 
account of 17 participating carriers, a new less-truckload classi- 
fication exceptions rating of 55 per cent of first class on furni- 
ture and truck casters applicable from Central territory to 
Midwestern territory; in lieu of the present classification rating 
of 70 per cent of first class. 

In I. and S. M-1006, the Commission has suspended from 
April 4 until July 3 the operation of certain schedules as pub- 
lished in tariff MF I. C. C. No. 5 of George A. Mullin, dba as 
Mullin’s Express, Philadelphia, Pa., and other agents’ tariffs. 
The suspended schedules propose to reduce class rates between 
Chester, Marcus Hook and Philadelphia, Pa., on the one hand, 
and Farnhurst, Faulkland, Hockessin, Marshallton and Stanton, 
Del., on the other; also to establish new, increased and reduced 
less-truckload, truckload and any-quantity commodity rates on 
various commodities between Chester, Marcus Hook and Phila- 
delphia, Pa., on the one hand, and points in Delaware, on the 
other, in lieu of class or commodity rates. 





COMMISSION ORDERS ; 

Finance No. 9918, Missouri Pacific reorganization. Protective 
Committee for International-Great Northern first mortgage bondhold- 
ers (Series A, B and C), permitted to intervene and be treated as a 
party hereto from March 6. 

Finance No. 12583, Chicago & North Western trustee construction. 
Time prescribed in certificate issued November 7, 1939, within which 
trustee shall complete construction of the line therein authorized ex- 
tended to August 15. 

No. 28425, Louisville Board of Trade vs. A. G. S. et al. 
of Agriculture permitted to intervene. 

MC-F 1093, Norfolk Southern Bus Corporation, purchase, Virginia- 
Carolina Transportation Co. Guy H. Lennon, R. B. Lennon and R. B. 
Etheridge, dba Virginia Dare Transportation Co., permitted to inter- 
vene. In all other respects petition for leave to intervene and defer 
all proceedings pending outcome of certain court litigation, filed on 
behalf of Guy H. Lennon, R. B. Lennon and R. B. Etheridge, dba 
Virginia Dare Transportation Co., denied. 

1. & S. No. 4366, New Orleans Public Belt Railroad switching and 
absorptions. Order entered January 2, as modified to become effective 
on April 15, in so far as that order requires the New Orleans Public 
Belt Railroad to cancel suspended schedules on or before that date 
further modified to become effective July 15. 

1. & S. No. 4595, excursion fares for C.C.C. camp enrollees in the 
west. Order entered June 16, 1939, as subsequently modified to become 
effective April 1, further modified to become effective July 1 instead 
of April 1. 

Finance No. 12656, application of Henry A. Scandrett, Walter J. 
Cummings and George I. Haight, trustees of the property of Chicago, 
Milwaukee, St. Paul & Pacific, for authority to construct a connecting 
track near Sponsler and operate over the so-called Bushrod branch 
in Indiana. Western Pennsylvania Coal Traffic Bureau permitted to 
intervene. 

MC 68883, Frank S. Valletta, common carrier application; MC 14864, 
Same, contract carrier avuplication. Joint Northeastern Motor Carrier 
Association permitted to intervene. 

MC 68902, Russell Christian Newkirk, dba Newkirk’s Parcel De- 
livery, contract carrier application. Middle Atlantic States Motor Car- 
rier Conference permitted to intervene.. Exceptions heretofore filed 
received and made a part of the record herein. 

MC 70830, John F. Nobl, dba Noble Transit Co., contract carrier 
application; and MC 70831, Same, common carrier application. W. C. 
Fullmer, L. L. Hare, O!son Transportation Co., Yellow Truck Lines, 
Inc., and Volek Bros., Inc., permitted to intervene in MC 70830. 

MC-F 1150, L. B. Morrison, purchase, J. E. and H. R. Nielsen. 
Petition requesting approval, under section 210a(b), of temporary 
operation by L. B. Morrison of the properties of J. E. and H. R. Niel- 
sen dba Nielsen Motor Freight, denied. 

No. 28381, Houston Chamber of Commerce vs. A. T. & S. F. 
Laclede Steel Co. permitted to intervene. 

No. 28381, Houston Chamber of Commerce vs. A. T. & S. F. et al. 
Motion of Great Northern to dismiss the complaint as to it overruled. 

No. 28428, Toledo Board of Trade vs. B. & O. et al. Baltimore 
Association of Commerce; Baltimore Chamber of Commerce; Commercial 
Exchange of Philadelphia; Corn Exchange of Buffalo, Inc.; and New 


Secretary 


et al. 
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York Produce Exchange permitted to intervene. 

MC 30837 and MC 45819, Kenosha Auto Transport Corporation, com- 
mon carrier application. Clarence F. Shepler permitted to intervene. 

MC 55751, Merle D. Allen. Application dismissed on applicant’s 
request. 

MC 79338, Silvio Nardini and M. A. Meagher (successors in inter- 
est to Elphege H. Perras) (dba E. H. Perras Motor Line). Application 
dismissed. 

Finance No. 10714, Alabama, Tennessee & Northern reorganization. 
Roy Gridley & Co. (owner of prior lien bonds in the amount of $38,900) 
permitted to intervene. Ruling on the prayers of Roy Gridley & Co. for 
permission to file a plan of reorganization of the debtor and for leave 
to organize a prior-lien bondholders’ protective committee, reserved 
for consideration in connection with the filing of such a plan with the 
Commission and the filing of an application with the Commission, under 
section 77(p) of the bankruptcy act, as amended, for authority to serve 
as a prior-lien bondholders’ protective committee. 

MC 75439, Sub. No. 1, Miami Transportation Co., common carrier 
application. Rail carriers in official classification territory permitted 
to intervene. Exceptions heretofore filed received and made a part 
of the record herein. 

No. 25728, Hoboken Manufacturers Railroad Co. vs. Abilene & 
Southern. Motion filed by complainant for dismissal of the complaint 
and discontinuance of the investigation, in whole or in part, as to cer- 
tain defendants, overruled. 

No. 27630, Hoboken Manufacturers Railroad Co. vs. A. C. & Y. et al. 
Petition filed by complainant for reconsideration and reargument, 
denied. 

MC 100895, R. E. Shutt, dba City Transit Co. Application dismissed 
on applicant’s request. 

1. & S. M-416, periodicals, etc., Savannah, Ga., to Birmingham, 
Ala.; and MC C-92, periodicals, etc., Savannah, Ga., to Alabama and 
Tennessee. Matters reopened for further hearing, before Examine! 
Richard Yardley, at the U. S. Court Rooms at Savannah, Ga., on May 
20, at 9 o’clock a. m. (standard time). 





FINANCE APPLICATIONS 


MC F-1176. Liberty Motor Freight Lines, Inc., Secaucus, N. J., 
asks authority to purchase the operating rights and certain assets of 
Lindberg Motor Express, Inc., Jamestown, N. Y. By a petition ac- 
companying the application, the applicant asks authority to lease the 
rights and assets for a temporary period not exceeding 180 days. 

No. 12820, Wabash Railway Co. receivers ask authority to assume 
obligation and liability as to $9,150,000 of the road’s 2% per cent equip- 
ment trust certificate. The certificates are to be issued to the Recon- 
struction Finance Corporation. They will mature in 15 semi-annual 
installments of $610,000 beginning October 1, 1940. Of the proceeds, 
$6,400,000 will be used to retire a like amount of receivers’ 24% per 
cent promissory notes, and the remaining $2,750,000 will be used to 
cover the cost of repairing, rebuilding, and modernizing 1,694 auto- 
mobile box cars. 

No. 12817, Colorado & Southern asks authority to abandon its nar- 
row gauge line between Golden and Idaho Springs, Colo., commonly 
known as its Clear Creek line, 21.81 miles in length, together with the 
Black Hawk branch thereon, 7.75 miles in length. 

No. 7126, Sub. No. 6, Frederick E. Williamson, president of the 
New York Central System, asks authority to hold the position of a 
director of the Reading Co. and any other carriers included in or 
affiliated with the Reading system. 

MC F-1175. Commercial Motor Freight, Inc., Columbus, O., asks 
authority to purchase operations and rights of Transohio Motor Freight, 
Ine., Chillicothe, O. In a petition accompanying the application Com- 
mercial Motor Freight, Inc., asks authority to lease the properties 


for a temporary period of not to exceed 180 days at a rental of 
$50 a month. 
MC F-1177. C. & D. Motor Delivery Co., Cincinnati, O., asks au- 


thority to purchase the operating rights and property of L. M. Krout, 
dba Cincinnati & Louisville Motor Delivery Co. 

Finance No. 12821. Marcellus & Otisco Co., Inc., asks authority 
to abandon approximately 6.96 miles of its main line extending from 
Marcellus, N. Y., to Otisco Lake, N. Y. The Marcellus & Otisco Co., 
Inc., connects with the Auburn branch of the New York Central at 
Martisco, N. Y. According to the application, the demand for freight 
over applicant’s line has declined to such an extent that the expense 
of its operation and maintenance greatly exceeds its gross revenues. 
and applicant is financially unable to continue service over it. 

MC F-1178. Linco Motor Express Co., Inc., Buffalo. N. Y.. asks 
authority to purchase the rights and property of Erma L. Voorhees, dba 
Diamond Motor Express, Syracuse, N. Y. By a petition accompanying 
the application, applicant asks authority to operate the properties for a 
temporary period not exceeding 180 days. 

MC F-1179. Joseph Pomprowitz, Green Bay, Wis., asks authority 
to purchase the operating rights of George W. Williams, dba Williams 
Transfer Co., Milwaukee, Wis. In a petition accompanying the applica- 
tion, the applicant asks authority to operate the route in question for 
a temporary period of not exceeding 180 days. 

MC F-1180. Obbie Lorn Harvey, dba O. L. Harvey Truck Service, 
Seminole, Okla., asks authority to purchase the permit of S. Roy Heath- 
cock. 

MC F-11181. Yellow Truck Lines, Inc., Madison, Wis., asks au- 
thority to purchase the operating rights of F. & H. Truck Lines, Inc., 
as contained in MC 67081. In a petition accompanying the application, 
the applicant asks authority to operate the route in question for a 
temporary period of not exceeding 180 days. 

Finance No. 12822. The New York, Lake Erie & Western Coal & 
Railroad Co., a leased line of the Erie, asks authority to purchase the 
right-of-way, tracks, and other properties of the Brockport & Shawmut 
railroad. The line of the latter is located in Elk county, Pa., and 
extends from a connection at Brockport with the southern segment of 
the applicant's railroad, to Shawmut, a distance of about 2.42 miles. 
In addition, the Brockport & Shawmut has a right-of-way 60 feet wide 
on which there is no track, extending 1,653 feet beyond the end of its 
track at Shawmut. 
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Proposed Reports in I. C. C. Cases 


Railroad and Motor Transport 





Hi. & M. Employes Under Labor Act 


Exclusion of the work performed by persons employed by 
the Hudson & Manhattan Railroad Co. as elevator starters, 
elevator operators, and information clerks in the Hudson Ter- 
minal Buildings, Nos. 30 and 50 Church Street, in the Borough 
of Manhattan, New York City, from the Commission’s orders 
defining and classifying employes and subordinate officials 
pursuant to the fifth paragraph of section 1 of the railway labor 
act, has been recommended by Examiner Burton Fuller. The 
examiner’s recommendation was made in a proposed report 
in Ex Parte No. 72, Sub. No. 1, regulations concerning class 
of employes and subordinate officials to be included within the 
term “employe” under the railway labor act. The Commis- 
sion’s orders, the examiner said, should be amended and inter- 
preted so as to exclude the work of those employes. The 
request for exclusion was made by the Local 32-B, Building 
Service Employes International Union. 

The union, a member of th A. F. of L., includes in its 
membership elevator employes in about 4,000 buildings in the 
Borough of Manhattan. Its membership consists of about 
18,500 employes, of which 43 are considered in the report. 

The railroad transports passengers between New York 
City and Jersey City and Hoboken, N. J., and is subject to the 
provisions of the railway labor, railroad retirement, carriers’ 
taxing, and railroad unemployment insurance acts. The Broth- 
erhood of Railway and Steamship Clerks, Freight Handlers, 
Express and Station Employes and the Brotherhood of Rail- 
road Trainmen opposed the petition. 

According to the report, the Hudson Terminal Buildings 
are located over the Hudson Terminal Station, the railroad’s 
terminus on lower Manhattan where passengers may make con- 
nections with other subway and elevated lines. 

The Commission should find, said the examiner, “that the 
relation of the work of the employes here under consideration 
to the transportation service is so remote, tenuous and negligible 
as to entitle petitioner to the relief sought.” 


COAL HOPPER REPARATION CLAIM 


No. 28341, National Iron Co. vs. C. St. P. M. & O., et al. By 
Examiner Harold M. Brown. Dismissal proposed. Claim for 
reparation on account of alleged inapplicability and unreason- 
ableness of the carload rate on one steel coal hopper shipped 
August 22, 1936, from Duluth, Minn., to Green Bay, Wis., pro- 
posed to be found barred by the statute. The complaint, the 
report said, was not filed within two years under the allegation 
of unreasonableness or three years under the allegation of 
inapplicability from the time the cause of action accrued. 


Ladder Adjustment Prejudicial 


A finding of undue prejudice and undue preference has 
been recommended by Examiner Andrew C. Wilkins in No. 
28294, Rich Ladder & Manufacturing Co., et al. vs. Akron, Can- 
ton & Youngstown, et al. as to rates on ladders and wooden- 
ware in straight or mixed carloads from Archbold, Wooster, 
Toledo and Cincinnati, O., and Bath and Watervliet, N. Y., 
Goshen, Ind., Holland and Ypsilanti, Mich., and Galesburg, II1., 
to points in official and western territories. The report also 
embraces Sub. No. 1, Same vs. Same. 

Examiner Wilkins said that the Commission should find 
that the rates had not been shown to be unreasonable in and 
of themselves but unduly prejudicial to the complainants and 
unduly preferential of competitors in western territory to the 
extent the rates from complainants’ points of manufacturing in 
official territory to points in western territory were or might 
be higher than the rates contemporaneously maintained on 
like traffic in the opposite direction between the same points; 
and also to the extent the rates from complainants’ origin points 
to destinations in official and western territory were or might 
be higher, distance and transportation conditions considered, 
than the rates contemporaneously maintained from competing 
points of manufacture in western territory to the same destina- 
tions. The examiner said the evidence was insufficient to sup- 
port an award of reparation under the proposed finding of 
undue prejudice. 

Destinations named in the complaint were in Illinois, In- 


diana, Kentucky, .New York, Michigan, (lower peninsula), 
Ohio, Pennsylvania and West Virginia. The rates paid by the 
Ohio, New York, Indiana, Michigan and Illinois complainants 
were alleged to be unreasonable and unduly preferential of 
competing manufacturers having the benefit of allegedly much 
lower relative rates. To illustrate the rate disparities, the ex- 
aminer said, the complainants had shown distances, rates, ton- 
mile and car-mile earnings on woodware and ladders, carloads, 
from Minneapolis, Minn., to 24 destinations in central territory 
and in comparison therewith rates and earnings from Cincin- 
nati, Goshen, Galesburg and Toledo to the same destinations. 
Referring to the distances and rates on woodenware including 
ladders in carloads from Minneapolis to the 24 destinations, 
averaging 718 miles and 63 cents respectively, complainants 
compared the rates on the same mixture from Bath, N. Y., to 
24 named destinations of the same approximate distances which 
showed for an average distance of 710 miles an average rate 
of 82 cents. 

In their brief complainants contended, said Examiner Wil- 
kins, that they had shown clearly the need for a general re- 
vision of rates on ladders and woodenware which would place 
all producers on a relative rate equality. They asked, said 
he, for equal rate treatment on a basis which would permit the 
traffic to flow, with no special rates favorable to any individual 
shipper, section of the country or rate territory. Examiner 
Wilkins said while it had not been shown that the rates were 
unreasonable, per se, they had been shown to be improperly 
related and that there was no evidence justifying higher rates in 
one direction than in the other direction between the same 
points. 


Express Pick-Up Status 


Five motor carriers, engaged in collection and delivery 
service under contract with the Railway Express Agency, Inc., 
would be found not subject to regulations under the motor car- 
rier act under the recommendations made by joint boards in five 
proposed reports served April 3. The joint boards recommended 
that the applications for certificates or permits be denied and 
based their suggestions on the decision of the Commission in 
MC 66562, Railway Express Agency, Inc., determination of 
status. 

In the cited proceeding (see Traffic World, Jan. 13, p. 68) 
the Commission found that pick-up or delivery or transfer serv- 
ice within terminal areas by Railway Express, associated with 
rail service, was not subject to provisions of the motor act. 
It further held that no authority was required from the Commis- 
sion for the performance of that service. 

Cases in which the cited finding would be made applicable 
and the joint boards which made the reports follow: MC 90471, 
Richard W. Clark, dba Clark Coal & Lumber Co., common car- 
rier application, by joint board 70; MC 91182, Frank G. Holland, 
contract carrier application, by joint board 105; MC 92804, 
Timothy Pennington Fisher, dba T. P. Fisher, contract carrier 
application, by joint board 105; MC 95095, John Andrew Barton, 
contract carrier application, by joint board 105; and MC 90345, 
Mrs. Anna Maude Bunker, dba Bunker Transfer, common car- 
rier application, by joint board 92. 

In MC 90471, the respondent asked for a certificate author- 
izing transportation of property between points within the limits 
of Gorham, Me. In MC 91182, a permit was asked covering the 
transportation of general commodities between points within the 
corporate limits of Eddyville, Ky., and points within one-quarter 
mile thereof. In MC 92804, the respondent carrier asked for a 
permit covering transportation of general commodities within 
the corporate limits of Stanford, Ky. In MC 95095, a permit 
was requested covering the transportation of general commodi- 
ties within the corporate limits of Midway, Ky., and in MC 
90345, the respondent carrier asked for a certificate covering 
the transportation of property within the city of Villisca, Ia. 

All the five reports followed the same pattern. The joint 
boards said that investigation showed that the applicants had 
been engaged in the performance of collection and delivery 
service in their respective communities under contract with the 
express agency. The reports pointed out that the service in ques- 
tion was associated with a prior or subsequent express service 
by railroad, or partly by railroad and partly by water—the lat- 
ter as to only certain of the cases considered—within the vari- 
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ous terminal districts, which the express agency undertook to 
perform for the general public without any charge being made 
in addition to that applicable to such prior or subsequent ex- 
press service. 

The reports then cited the express company case and found 
it controlling. All of the cases were handled under a modified 
procedure and no hearings were held. Hearings will be held on 
request, and exceptions to the proposed reports must be filed 
within 30 days from April 3. 


Motor Proposed Reports 


(Recommended orders in proposed motor reports, at expiration 
of 20 days from date of service of reports (unless otherwise stated), 
become effective unless exceptions have been filed within the 20-day 
period or exceptions have been seasonably filed by other parties, or 
the order has been stayed or postponed by the Commission. State 
in which applicant has home office is shown in “black face’ type, 
with name of. town or city following.) 


idaho (Fairfield)—-MC 101008, Sub. No. 1, Lowell W. 
Fields, dba Fields Truck Line, extension of operations. Joint 
board 49. Served March 30. Certificate proposed. Ore con- 
centrates, mining machinery, equipment, and supplies between 
points in Idaho within 30 miles of Fairfield, Ida., except points 
within 5 miles of Hailey or Ketchum, Ida., respectively. Ex- 
ceptions, if any, must be filed within 25 days from date of 
service. 

Michigan (Port Huron)—MC 100998, Sub. No. 1, State 
Bridge Commission of Michigan, common carrier application. 
Joint board 163. Served March 30. Certificate recommended. 
Passengers, and express, mail, and baggage of passengers, 
in the same vehicle over a regular route from Port Huron, 
Mich., over Pine Grove Ave., and the Blue Water Bridge to the 
international boundary and return. 


Minnesota (St. Paul)—-MC 84690, Sub. No. 3, Northern 
Pacific Transport Co., extension, Cody, LT-B4 ranch. Joint 
board 123. Served March 30. Certificate proposed. Passengers 
and their baggage between Cody and LT-B4 ranch, Wyo., over 
a regular route, with service to all intermediate points, in the 
season extending generally from June 1 to October 1. Modified 
procedure. Hearing on request. Exceptions, if any, must be 
filed within 30 days from date of service. 


Vermont (Burlington)—-MC 49008, Philip H. Marcell, dba 
Marcell’s Motor Express (successor in interest to Rex A. Fullam 
and Mary F. Fullam, dba Triangle Transport), common carrier 
application. Examiner M. D. Miller. Served March 30. Denial 
recommended. General commodities between points in Ver- 
mont, New Hampshire, Massachusetts, Connecticut, Rhode 
Island, New York, New Jersey, Pennsylvania, Maine, and Ohio, 
over irregular routes. 


Nebraska (Herman)—MC 101123, Alfred L. Eriksen, com- 
mon carrier application. Joint board 138. Served March 30. 
Certificate proposed. Live stock, grain, and hay from and to 
certain points in Iowa and Nebraska, over irregular routes. 
Modified procedure. Hearing on request. Exceptions, if any, 
must be filed within 30 days from date of service. 


Missouri (St. Louis)—-MC 101066, Frank B. Oswald, dba 
Baden Equipment Co., common carrier application. Joint board 
135. Served March 30. Certificate recommended. Petroleum 
products, in tank trucks, from Centralia, Ill., and points within 
two miles thereof to the St. Louis, Mo., 4nd East St. Louis, II1L., 
commercial zone, and from Centralia and points within 529 
miles thereof to Sikeston, Mo., with no intermediate service, 
and with off-route service from Salem, Ill., and points within 
two miles thereof, to the destinations before described. 


Texas (Grandfalls)—MC 100834, Allen Tipton, common 
carrier application. Joint board 33. Served March 30. Denial 
for want of prosecution proposed. Cotton seed and live stock 
feed between Loving, N. Mex., and points in Ward, Reeves, 
Lovina, and Pecos counties, Tex., over regular and irregular 
routes. Exceptions, if any, must be filed within 25 days from 
date of service. 


Rhode Island (Providence)—-MC 100770, Antonio Abbate- 
matteo, common carrier application. Joint board 134. Served 
March 30. Certificate recommended. Such equipment, ma- 
terials, and supplies as are used in road building between all 
points in the territory composed of Rhode Island, Connecticut, 
east of Connecticut highway 32, and that part of Massachusetts 
within 20 miles of the Rhode Island-Massachusetts state line, 
over irregular routes. 

Nebraska (Fairmont)—MC 100005, Gordon Nichols, com- 
mon carrier extension, Cordova, Neb. Joint board 19. Served 
March 30. Certificate recommended. Refined petroleum prod- 
ucts in bulk in tank trucks from refining and distributing points 
in Kansas to Cordova, Neb., with no transportation for com- 
pensation on return. Modified procedure. Hearing on request. 
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Exceptions, if any, must be filed within 30 days from date of 
service. 

New York (New York)—MC 96102, Harry Garber, dba Gar- 
ber Transportation Co., common carrier application, embracing 
also MC 95336, J. B. Williams Express, Inc., common carrier 
application. Examiner L. R. Conley. Served March 30. Certifi- 
cates proposed. General commodities in the performance oi 
collection and delivery service in an area embracing New York 
commercial zone, as defined in New York, N. Y., commercia! 
zone, 1 M. C. C. 665. Modified procedure. Hearing on request 
Exceptions, if any, must be filed within 30 days from date ol 
service. 

California (Downey)—MC 93814, Arthur Milano, common 
carrier application. Examiner Allan F. Borroughs. Served 
March 30. Denial for want of prosecution proposed. Genera! 
commodities, with exceptions, between Los Angeles, Calif., and 
points within a 100 mile radius thereof, over irregular routes, 
and between Clearwater and Los Angeles Harbor, Calif., over a 
specified route. Exceptions, if any, must be filed within 25 days 
from date of service. 

New York (Penn Yan)—MC 88464, Pierce Freight Lines, 
Inc., extension of operations—New York. Examiner F. W. Den- 
niston, Jr. Served March 30. Certificate recommended. Wine 
from Penn Yan, N. Y., to New York, N. Y.; sugar from New 
York, N. Y., and Edgewater, N. J., to Geneva, N. Y.; and 
canned goods from Phelps, N. Y., to New York, N. Y., and 
points in New Jersey within 30 miles of New York City, over 
irregular routes. 


California (Richmond)—MC 88414, Ralph William Johnson, 
Philip Johnson, and John Fred Johnson, common carrier appli- 
cation. Examiner Allan F. Burroughs. Served March 30. Cer- 
tificate proposed. General commodities, with exceptions, be- 
tween Richmond, San Pablo and Santa Rita Acres, Calif., and 
household goods, trunks and baggage between points within a 
30-mile radius of Richmond, over irregular routes. Exceptions, 
if any, must be filed within 25 days from date of service. 

Georgia (Dalton)—-MC 86925, Horton Burnett Herrin, dba 
H. B. Herrin Transfer, common carrier application. Joint 
board 239. Served March 30. Denial of certificate proposed. 
General commodities, bed spreads and household goods, be- 
tween points in Alabama, Georgia and Tennessee, over irregular 
routes. 

New Jersey (Passaic)—-MC 80118, Harry Pross, dba Pross 
Transportation Co., common carrier application. Examiner 
W. E. Messer. Served March 30. Denial of certificate or 
permit proposed under the grandfather clauses. General com- 
modities, with exceptions, between points in Connecticut, Illi- 
nois, Indiana, Maryland, Massachusetts, New Jersey, New 
York, Ohio, Pennsylvania, Rhode Island, and the District of 
Columbia, over irregular routes. 

Missouri (Sikeston)—-MC 75281, George W. Kirk, trustee, 
Righter Trucking Co., Inc., common carrier application, Exam- 
iner R. J. Burns. Served March 30. Certificate recommended. 
Continuance of operation, general commodities, with exceptions, 
between specified points in Missouri, Illinois, Arkansas and 
Tennessee, over regular and irregular routes, with service to 
intermediate and certain off-route points. 


lowa (Cedar Rapids)—-MC 12202, Lynch Transfer & Stor- 
age Co., broker application. Joint board 92. Served March 
30. Denial of license proposed. Household goods and related 
articles in interstate or foreign commerce between points in 
the United States and the District of Columbia. 

Oklahoma (Tulsa)—-MC 2146, Sub. No. 1, J. E. Hilditch, 
Inc., common carrier application. Examiner U. E. Conlon. 
Served March 30. Certificate proposed. Oil-field equipment 
and supplies between points in Oklahoma, Kansas, Arkansas, 


Texas and Lea and Eddy counties, N. M., on the one hand, and 


points in Illinois and Missouri, on the other, over irregular 
routes. The examiner recommended that a certificate be 
granted on applicant’s compliance with the requirements of 
sections 215 and 217 of the motor carrier act, and the Com- 
mission’s rules and regulations thereunder. 

California (Los Angeles)—-MC 141, Sub. No. 3, Devere and 
Wallace, Inc., extension—Fillmore, Calif. Joint board 75. 
Served March 30. Denial of certificate proposed. Petroleum 
products from Fillmore, Calif., to Las Vegas, Nev., and other 
specified Nevada points. Exceptions, if any, must be filed with- 
in 25 days from date of service. 

lowa (Cedar Rapids)—-MC 92309, Alfons William Schmidt, 
dba Schmidt Transfer, common carrier application. Joint 
board 92. Served March 30. Certificate proposed. General 
commodities, with exceptions, between specified points in Iowa, 
in pick-up and delivery service. 

Arkansas (Texarkana)—-MC 101083, A. E. Day, common 
carrier application. Examiner W. R. Frizzell. Served April 
2. Denial for want of prosecution proposed. Lumber between 
points in Arkansas located within 100 miles of Texarkana, Ark., 
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and points in Oklahoma and Missouri, and points in Texas 
located within 200 miles of Texarkana, Tex., and of household 
goods and live stock feedstuffs between points located in the 
Arkansas and Texas territories before described, over irregular 
routes. 

Missouri (St. Louis)—-MC 100984, Lloyd Johnston, common 
carrier application. Joint board 135. Served April 2. Cer- 
tificate recommended. Coal from Belleville, Collinsville, Staun- 
ton and Millstadt, Ill., and points in Illinois within two miles of 
and including Tilden and Freeburg, to St. Louis, Mo., over 
irregular routes. 

Massachusetts (East Braintree)—-MC 100964, Herbert Har- 
rington, contract carrier application. Joint board 18. Served 
April 2. Denial for want of prosecution proposed. Wool and 
wool products between specified points in Massachusetts and 
Rhode Island, over irregular routes. 

California (Torrance)—-MC 100938, Candido Gonzales, com- 
mon carrier application. Examiner Allan F. Borroughs. Served 
April 2. Denial for want of prosecution recommended. Lumber 
and pipe between Los Angeles, Los Angeles Harbor, and Tor- 
rance, Calif., over irregular routes. Exceptions, if any, must 
be filed within 25 days from date of service. 

Arkansas (Russellville)—-MC 100937, D. L. Hallum, com- 
mon carrier application. Examiner W. R. Frizzell. Served 
April 2. Denial for want of prosecution proposed. Lumber, 
flour, feed, grain, hay, agricultural commodities, salt, produce, 
cotton seed meal, cotton seed cake, bagging and ties, between 
points in Arkansas, Illinois, Kansas, Louisiana, Missouri, Okla- 
homa and Texas, over irregular routes. 

California (Glendale)—-MC 100838, James Evans Perkin- 
son, contract carrier application. Examiner Allan F. Bor- 
roughs. Served April 2. Dismissal at request of applicant 
recommended. Chemicals between Los Angeles and Los An- 
geles Harbor, Calif., over a specified street. Exceptions, if 
any, must be filed within 25 days from date of service. 

Illinois (Waterloo)—MC 100658, Ben T. Maurer, contract 
carrier application. Joint board 135. Served April 2. Denial 
for want of prosecution proposed. Sand between St. Louis, 
Mo., and Waterloo, Ia., over a specified route. 

California (Merced)—-MC 92806, W. R. Miles, W. W. Miles 
and Pat L. Nolet, common carrier application. Examiner Allan 
F. Borroughs. Served April 2. Certificate recommended. 
Canned fruits and vegetables, grain, in bags, wool, lumber, 
cement, cement bags, steel grinding balls, ore concentrates, and 
construction machinery, equipment and supplies between speci- 
fied points in California. Exceptions, if any, must be filed with- 
in 25 days from date of service. 

Arkansas (Gurdon)—MC 89974, Sub. No. 1, Harry S. 
Thomas, extension, Mo.-Ark. Examiner W. R. Frizzell. Served 
April 2. Permit proposed. Lumber from points in Clark 
County, Ark., to points in Missouri on and south of U. S. high- 
way 50, and to points in Kansas on and east of U. S. highway 
75, over irregular routes, with no transportation for compensa- 
tion on return. 

Minnesota (Minneapolis)—-MC 78643, Sub. No. 1, George 
Hart, extension, Fairmount. Examiner John Cunningham. 
Served April 2. Certificate recommended. Butter, buttermilk, 
casein, cheese, eggs, milk, and dressed poultry from Fairmount, 
N. D., to Minneapolis, Minn., Milwaukee, Wis., and Chicago, 
Ill., over specified routes, with no transportation for compensa- 
tion on return. 

Texas (Amarillo)—-MC 76564, Sub. No. 2, Hill Lines, Inc., 
Carlsbad-Pecos extension. Joint board 33. Served April 2. 
Certificate proposed. General commodities, with exceptions, 
between Carlsbad, N. M., and Pecos, Tex., serving all inter- 
mediate points in a northerly direction and all intermediate 
points in a southerly direction, except the points of Otis, Liv- 
ing and Malaga, N. M., over U. S. highway 285. Exceptions, 
if any, must be filed within 25 days from date of service. 

Oregon (Odell)—-MC 71455, Sub. No. 1, Orville James Wil- 
liams, motor carrier operations. Joint board 45. Served April 
2. Denial of certificate for want of prosecution recommended. 
Dairy products between points in Klickitat County, Wash., and 
Multnomah and Hood River counties, Ore., over irregular routes. 
Exceptions, if any, must be filed within 25 days from date of 
service. 

Idaho (Cascade)—-MC 67416, Sub. No. 1, George Stone- 
braker, extension of operations. Joint board 49. Served April 
2. Certificate proposed. General commodities, with certain 
exceptions, between points within 30 miles of Landmark Ranger 
Station, Ida., over irregular routes. Exceptions, if any, must 
be filed within 25 days from date of service. 

_ Ontario, Canada (Toronto)—MC 59355, Sub. No. 2, Mar- 
tin Transports, Ltd., extension of operations, Watertown. Ex- 
aminer F. W. Denniston, Jr. Served April 2. Certificate rec- 
ommended. General commodities, with exceptions,’ between the 
boundary of the United States and Canada at Ogdensburg, 
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N. Y., and Watertown and Ogdensburg, N. Y., and between 
the international boundary at Thousand Islands Bridge and 
Watertown and Redwood, N. Y., over specified routes. 

Alabama (Mobile)—MC 52619, Sub. No. 1, J. D. Campbell, 
dba Monroe County Freight Line, Pensacola extension. Joint 
board 98. Served April 2. Certificate proposed. General com- 
modities, with exceptions, between Pensacola, Fla., and Uriah, 
Ala., over a specified route, serving all intermediate points as 
an extension of applicant’s present operations. 

Pennsylvania (McConnellsburg)—-MC 51797, Sub. No. 2, 
D. A. Washabaugh, extension of operations. Joint board 74. 
Served April 2. Certificate recommended. Fertilizer and 
fertilizer materials from Baltimore and Hagerstown, Md., and 
of spray materials from Hagerstown to Everett and Butler, Pa., 
and points within 15 miles of Everett and Butler, over irregular 
routes. 

Illinois (Chicago)—-MC 49133, Ray L. Villeneuve, broker 
application. Joint board 149. Served April 2. License proposed. 
Operation by applicant as a broker of transportation by motor 
vehicle of passengers and their baggage at Chicago, Ill., and 
between Chicago and points in the United States. 

New York (New York)—MC 44830, Sub. No. 1, Eastern 
Express & Haulage, Inc., extension, Port Chester, N. Y. Ex- 
aminer B. Freidson. Served April 2. Denial of certificate 
recommended. Insulated electric wire, steel, paint, paint ma- 
terials, bags, and steel wire, over certain regular routes in 
Rhode Island, Massachusetts, Connecticut, New York, New 
Jersey, and Pennsylvania, and of general commodities and 
steel wire over irregular routes between certain points in New 
York and New Jersey. 

Texas (Dallas)—-MC 30250, Houston & North Texas Motor 
Freight Lines, Inc., common carrier application, embracing 
also Sub. No. 1, Same, extension of operations. Joint board 
16. Served April 2. Certificate proposed in MC 30250. Con- 
tinuance of operation, general commodities, with exceptions, 
between specified points in Texas, over regular routes. Denial 
of certificate recommended in the sub number case. General 
commodities between points in Texas and Oklahoma, over 
regular routes. 

Idaho (Twin Falls)—MC 24911, Sub. No. 1, Robert A. 
Blaser, dba R. A. Blaser, extension of operations. Joint board 
258. Served April 2. Permit. proposed. Seed, feed, grain, and 
arist mill products over specified routes between certain points 
in southern Idaho. Exceptions, if any, must be filed within 
25 days from date of service. 

Minnesota (St. Paul)—-MC 21972, Henry Anderson, com- 
mon carrier application. Examiner John Cunningham. Served 
April 2. Denial recommended. General commodities between 
points in Illinois, Iowa, Minnesota, Montana, Nebraska, North 
Dakota, and South Dakota, over irregular routes. 


Oregon (Medford)—MC 17593, Pierce Auto Freight Lines, 


.Ine., common carrier application, embracing also MC 17593, 


Sub. No. 1, Same, extension of operations. Joint board 11. 
Served April 2. Certificate proposed. On further hearing, the 
joint board said that the applicant should be found entitled, in 
addition to operations authorized in the prior report, 11 M. C. C. 
417, to continue to transport household goods as a separate 
and distinct service in connection with so-called “household 
movings,” and to transport general commodities between certain 
specified off-route points. Application in all other respects pro- 
posed to be denied. Exceptions, if any, must be filed within 
25 days from date of service. 

Pennsylvania (Muncy)—-MC 15775, Sub. No. 1, A. M. 
Frantz, extension of onerations. Examiner Paul A. Colvin. 
Served April 2. Denial of certificate recommended. Wire rope 
from Muncy, Pa., to points in Ohio, New York, New Jersey, 
Delaware, Maryland, West Virginia, and Kentucky, with the 
return to Muncy from such destinations of empty reels for 
wire rope, over irregular routes, but not including in either 
direction as specific destinations or origins, the points of New 
York, N. Y., Wilmington, Del., and Baltimore and Sparrows 
Point, Md. 

Arizona (Phoenix)—MC 15007, Arizona Tours, Inc., broker 
application. Joint board 240. Served April 2. Dismissal pro- 
posed at request of applicant. Operation of a broker in ar- 
ranging transportation of persons in interstate or foreign com- 
merce by motor vehicle. Exceptions, if any, must be filed 
within 25 days from date of service. 


California (Los Angeles)—-MC 14338, Mrs. Henry Graham, 
broker application. Examiner Allan F. Borroughs. Served 
April 2. Denial recommended for want of prosecution. Opera- 
tion as a broker for the purpose of arranging transportation 
of persons in interstate or foreign commerce by motor vehicle. 
Exceptions, if any, must be filed within 25 days from date of 
service. 

Minnesota (St. Louis Park)—-MC 14162, Francis J. Guy, 
common carrier application. Examiner John Cunningham. 
Served April 2. Denial proposed, on a finding that applicant’s 
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operations were not those of a motor carrier within the mean- 
ing of the motor carrier act of 1935. The applicant sought a 
certificate or a permit authorizing continuance of operation of 
general commodities over specified routes in Illinois, Iowa, Min- 
nesota, Missouri, and Nebraska, serving all intermediate points. 
Protestants’ evidence, the report said, indicated that the opera- 
tions in question were substantially similar to those of the so- 
called owner-operators whose services performed on behalf of 
other motor carriers were discussed in Dixie-Ohio Exp. Co., 
common carrier application, 17 M. C. C. 735. In that proceed- 
ing the Commission held that such operators were not motor 
carriers within the meaning of the act. 

California (Los Angeles)—-MC 10866, Pacific Coast Whole- 
salers Association, common carrier application, embracing also 
MC 10870, Same, broker application. Joint board 75. Served 
April 2. Denial proposed in both cases on a finding that the 
applicant had failed to establish that its operations were those 
of a motor carrier or a broker under provisions of the motor 
carrier act. The applicant sought a license to operate as a 
broker in arranging transportation by motor vehicle of general 
commodities in interstate or foreign commerce and a certificate 
or a permit under the grandfather clause to transport general 
commodities in interstate or foreign commerce. Finding that 
the applicant operated as a freight forwarder, the joint board 
based its recommendations on Acme Fast Freight, Inc., common 
carrier application, 2 M. C. C. 415, 8 M. C. C. 211, and 17 
M. C. C. 549. Exceptions, if any, must be filed within 25 days 
from date of service. 

Ohio (Akron)—MC 101098, Aubrey Hamilton White, dba 
White Cartage & Storage Co., common carrier application. 
Joint board 117. Served April 3. Dismissal proposed on a 
finding that applicant’s operation was not subject to provisions 
of the motor carrier act, except as to provisions of section 204 
(2) relative to qualifications and maximum hours of service of 
employes and standard of equipment. Applicant sought a 
certificate to transport general commodities between points 
within Akron, O., and between Akron, on the one hand, and 
Barberton and Cuyahoga Falls, on the other, over city streets. 
The report said that since May, 1936, the applicant had been 
operating under agreement with the Baltimore & Ohio. The 
recommended finding of the joint board was based on the 
Commission’s decision in Scott Bros., Inc., collection and de- 
livery service, 4 M. C. C. 551. 

Texas (San Angelo)—-MC 100905, J. C. Russell, dba West 
Plains Coaches, common carrier application. Joint board 33. 
Served April 3. Denial recommended. Passengers, light ex- 
press, mail and newspapers between San Angelo, Texas., and 
Hobbs, N. M., via Sterling City, Midland, and Andrews, Tex., 
and Eunice, N. M., over a regular route. 

Pennsylvania (Wellsboro)—-MC 100830, Howard Ander- 
son, contract carrier application. Examiner Paul A. Colvin. 
Served April 3. Denial proposed. Feeds, farm supplies, and 
farm products between points in Pennsylvania and New York. 


Missouri (St. Louis)—-MC 100803, Irvin H. Mueller, dba 
I. H. Mueller Hauling, common carrier application. Joint 
board 135. Served April 3. Denial for want of prosecution 
proposed. Coal from mines in Madison and St. Clair counties, 
Ill., to St. Louis, Mo., and points in St. Louis county, Mo., over 
irregular routes. 


Minnesota (Shelly)—-MC 100706, Henry Efteland, common 
carrier application. Joint board 24. Served April 3. Denial 
for want of prosecution recommended. Live stock, agricultural 
commodities, farm machinery, feed, seed, oil and grease, twine, 
fencing, and building material in interstate commerce in Min- 
nesota and North Dakota between Shelly, Minn., and points 
located within 15 miles thereof, and in Cass county, N. D., 
over irregular routes. 

Ontario, Canada (Selkirk)—-MC 96038, Graydon Fess, com- 
mon carrier application. Examiner F. W. Denniston, Jr. 
Served April 3. Denial proposed. Commodities generally be- 
tween Buffalo, N. Y., and vicinity, and Selkirk, Ontario, Canada, 
over irregular routes. 

Texas (San Angelo)—-MC 95135, Sub. No. 1, Stanley James 
Landon, dba Landon Truck, contract carrier application. Joint 
board 33. Served April 3. Permit recommended. Explosives 
from San Angelo, Tex., to points in Vernalillo, Catron, Chaves, 
Curry, De Baca, Eddy, Lea, McKinley, Mora, Rio Arriba, 
Roosevelt, Sandoval, San Juan, Santa Fe, Sierra, Socorro, Taos, 
Union, and Valencia counties, N. M., and to points in Lincoln 
county, except those within 10 miles of points on the Southern 
Pacific Railroad, over irregular routes. Exceptions, if any, 
must be filed within 25 days from date of service. 


Pennsylvania (Philadelphia)—-MC 94001, Sub. No. 1, 
Michael J. Donnelly, extension of operations, alcoholic bever- 
ages. Examiner A. J. Sullivan. Served April 3. Application 
for a permit or a certificate proposed to be denied. Applicant 
sought authority to operate as a common carrier of beer, ale, 
porter, stout, alcoholic malt beverages, and to operate as a 
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contract carrier of auction-house merchandise, goods, and wares, 
and merchandise sold or to be sold at sheriff’s or auction sales 
between Philadelphia, Pa., and points within 25 miles of the 
City Hall therein, on the one hand, and points in Delaware, 
New Jersey, points in Maryland on U. S. highway 40, between 
the Delaware-Maryland line and Baltimore, Md., and Richmond, 
Va., and New York, N. Y., on the other, over irregular routes. 

Nebraska (Brownsville)—-MC 92931, J. S. Andrew, common 
carrier application. Joint board 290. Served April 3. Denial 
for want of prosecution recommended. Live stock between 
Brownsville, Tex., and points within 20 miles thereof, on the 
one hand, and St. Joseph and Kansas City, Mo., on the other, 
over irregular routes. 

Kansas (Leona)—-MC 92678, Charles F. Libel, common 
carrier application. Joint board 36. Served April 3. Certifi- 
cate recommended. Live stock and grain between points in 
Kansas, except incorporated cities and towns within 15 miles of 
Leona, Kan., on the one hand, and St. Joseph, Mo., on the 
other; feed, twine, farm implements, farm machinery, lumber, 
brick, cement, and roll and shingle roofing from St. Joseph, 
on the one hand, to the afore-described territory in Kansas, on 
the other; and petroleum products in containers from St. Joseph 
to Leona and Severance, Kan., over irregular routes. 

Toronto, Canada (Thorold)—-MC 90511, George E. Con- 
stable, common carrier application. Examiner F. W. Dennis- 
ton, Jr. Served April 3. Certificate proposed. Wood pulp 
and paper board from the international boundary of the United 
States and Canada at Niagara Falls, N. Y., to Lockport and 
Tonawanda, N. Y., over irregular routes, with no transporta- 
tion for compensation on return. 

New York (Buffalo)—-MC 88620, William A. Evans, con- 
tract carrier application. Examiner F. W. Denniston, Jr. 
Served April 3. Denial recommended. Petroleum products, 
in bulk, from points in McKean, Warren, Venango, and Craw- 
ford counties, Pa., to Buffalo, Lackawanna, Niagara Falls, 
Lockport, Dunkirk, Batavia, Rochester, Syracuse, Binghamton, 
Tonawanda, North Tonawanda, Geneva, Salamanca and Au- 
burn, N. Y., over irregular routes. 

Missouri (St. Louis)—-MC 88365, Frank William Keller, 
dba Keller Express & Transfer, common carrier application. 
Joint board 135. Served April 3. Denial proposed. General 
commodities at St. Louis, Mo., and at East St. Louis, Ill., and 
between those points over irregular routes. 


New York (New York)—MC 50367, James Joseph Kerans, 
dba James Joseph Kerans Trucking, common carrier applica- 
tion. Examiner L. R. Conley. Certificate recommended. Gen- 
eral commodities in the performance of collection and delivery 
service within an area embracing the New York commercial 
zone, as defined by the Commission in New York, N. Y., com- 
mercial zone, 1 M. C. C. 665. Modified procedure. Hearing on 
request. Exceptions, if any, must be filed within 30 days 
from date of service. 

Connecticut (Hartford)—-MC 46965, Benjamin Faiman, dba 
Connecticut & Ohio Freight Lines, broker application. Joint 
board 227. Served April 3. Denial of license proposed. Op- 
eration as a broker of transportation by motor vehicle of gen- 
eral commodities from points in Connecticut to points in Ohio, 
Indiana, Illinois, Kansas, Minnesota, and Missouri. 


Virginia (Roanoke)—-MC 38701, James Alley Via, Jr., dba 
Via Trucking Co., common carrier application, embracing Sub. 
No. 1, Same, extension of operations, southeastern territory. 
Examiner W. W. McCaslin. Served April 3. Denial proposed 
in both applications. In MC 38701, applicant sought a certifi- 
cate under the grandfather clause to transport specified com- 
modities between points in Virginia, North Carolina, South 
Carolina, Georgia, Florida, West Virginia, Maryland, Ohio, and 
the District of Columbia, over irregular routes. In MC 38701, 
Sub. No. 1, applicant sought a certificate to transport specified 
commodities between points in Virginia, North Carolina, South 
Carolina, Georgia, West Virginia, Ohio and Maryland, over 
irregular routes. 


Minnesota (St. Paul)—-MC 31923, Allen Motor Freight, 
Inc., broker application. Examiner F. H. Schweickhardat. 
Served April 3. Denial recommended, on a finding that appli- 
cant had failed to establish that his operations were those of 
a broker subject to the motor carrier act of 1935. The exam- 
iner found Acme Fast Freight, Inc., common carrier application, 
8 M. C. C. 211, controlling and based his recommendations on 
that decision. 

idaho (Twin Falls)—-MC 2219, Sub. No. 1, Hayden Trans- 
fer & Truck Line, Inc., extension of operations. Joint board 
49. Served April 3. Certificate recommended. General com- 
modities, with exceptions, between Ketchum and Clayton, Ida. 
over U. S. highway 93, including service at intermediate points: 
between points located within 15 miles of the designated route 
between Ketchum and Clayton; between points located within 
15 miles of a described route between Ketchum and Shoshone 
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Ida., and between points located north but within 15 miles of 


a designated route between Jerome and Rupert, Ida. Excep- 
tions, if any, must be filed within 25 days from date of service. 

Arkansas (Wynne)—MC 58, Sub. No. 1, E. T. Daniels, dba 
Daniels Transfer, truck line extension. Joint board 38. Served 
April 3. Denial of certificate proposed. Soap, soap powder, 
and lard between points in Arkansas and Tennessee, over irreg- 
ular routes. 

Virginia (Meadowview)—-MC 101241, Marvin Kendrick, 
contract carrier application. Joint board 245. Served April 
3. Permit recommended. Paper tubes, gas, in cylinders, and 
empty cylinders from and to certain points in Virginia and 
West Virginia, over regular routes. Modified procedure. Hear- 
ing on request. Exceptions, if any, must be filed within 30 
days from date of service. 

Washington (Seattle)—-MC 63562, Sub. No. 2, Northern 
Pacific Transport Co., Yakima-Prosser extension. Joint board 
80. Served April 3. Certificate proposed. General commodi- 
ties over specified routes between Yakima and Prosser, Wash. 
The joint board recommended that the applicant, a wholly 
owned subsidiary of the Northern Pacific Railway, be made to 
comply with the conditions usually imposed on motor carrier 
authority given railroads or their subsidiaries, among them 
being that the traffic must receive a prior or subsequent haul 
by rail and that the service of the applicant must be auxiliary 
of or supplemental of rail service. Exceptions, if any, must be 
filed within 25 days from date of service. 

Washington (Zillah)—MC 11722, Sub. No. 2, Fred E. 
Brader, extension of operations, Pendleton, Ore. Joint board 
45. Served April 3. Certificate recommended. Box hooks 
from Pendleton, Ore., over irregular routes to points in Walla 
Walla, Benton, Franklin, Yakima, and Kittitas counties, Wash. 
The joint board found that the applicant should be authorized 
to abandon operations as a common carrier of box hooks from 
Milton, Ore., over irregular routes to points in Walla Walla, 
Benton, Franklin, Yakima and Kittitas counties, Wash. The 
report pointed out that the mill from which the carrier derived 
the box hook traffic had moved from Milton to Pendleton, and 
the authority recommended to be granted in the considered 
application is in lieu of authority previously given to haul the 
traffic from Milton. Modified procedure. Hearing on request. 
Exceptions, if any, must be filed within 30 days from date of 
service. 

Maryland (Aberdeen)—-MC 10368, Ernest C. Hendrix, Inc., 
common carrier application. Examiner James C. Cheseldine. 
Served April 3. Certificate proposed. Continuance of opera- 
tion, canned goods from all points in Delaware and specified 
portions of Pennsylvania and Maryland to all points in New 
York, New Jersey, Pennsylvania, Delaware, Maryland and the 
District of Columbia, with no transportation for compensation 
on return, except as otherwise authorized, over irregular routes. 


Chicago-St. Louis Quantity Rates 


Illinois railroads, in Illinois Freight Association tariff 

I. C. C. 371, effective April 3, took steps to meet the competi- 
tion caused by the so-called break-down rule in truck tariffs 
covering commodities moving between Chicago and St. Louis. 
Under the rule, the trucks assess rates on less-carload quantities 
in a descending scale of 5, 10 and 15 per cent under the specified 
rates on quantities of 5,000, 10,000 and 15,000 pounds, respec- 
tively. In supplemental petition No. 20 to Ex Parte MC 21, the 
Central Territory general truck rate case, an attempt was made 
to cancel the break-down rule at the same time that truck class 
rates were raised to the rail levels. The Commission, however, 
in its decision on that petition, while raising the class rates, 
did not permit the cancellation of the break-down rule. In the 
new I. F. A. tariff an attempt is made by the railroads to meet 
the situation. 
The tariff covers a long list of commodities, selected for 
inclusion after investigations had convinced the railroads serv- 
ing the two cities that they were moving by truck. Instead, 
however, of providing for the decending percentages under the 
published less-carload rates in a general rule, the tariff names 
the rates specifically in cents a hundred pounds on each com- 
modity in the four quantities—less than 5,000 pounds; 5,000 
to 10,000 pounds; 10,000 to 15,000 pounds and over 15,000 pounds. 
The reductions, however, figure out in each case according to 
on 3 10 and 15 per cent “discounts.” No class rates are in- 
volved. 

In all cases, the rates include pick-up and delivery, and in 
some cases the participating lines offer overnight freight service 
between the two cities. 

__ Rate officials of the Central States Motor Freight Bureau 
Said they had no apprehension that the new Chicago-St. Louis 
rail rates would give the railroads any competitive advantage 
in the traffic between the two cities. They pointed out that, 
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where the new rail adjustment was not on a parity with existing 
truck schedules, the advantage still remained with the trucks. 
That advantage, they said, lay not only in the fact that some 
of the specific rates published by the Illinois Freight Association 
remained higher than the truck rates published under the break- 
down rule, but in the fact that the new rail tariff restricted the 
application of rates comparable with the truck 33-cent 20,000- 
pound minimum all-commodity rate to a comparatively few 
commodities. On the other hand, it was pointed out, some 
advantage lay with the new rail adjustment, in that the lowest 
line of rates was made applicable on quantities of 15,000 pounds 
and over, whereas the truck break-down rule made the 15 per 
cent “discount” rate applicable on quantities of 16,000 pounds 
and over. 


Greyhound Financing 


Four member lines of the Greyhound System have been 
authorized by the Commission to assume obligation and lia- 
bility as guarantors or endorsers of $450,000 of promissory 
notes issued by licensees for financing the establishment of 
improved rest and lunch stops on the lines’ routes. The four 
lines are Pennsylvania Greyhound Lines, Inc., New England 
Greyhound Lines, Inc., Illinois Greyhound Lines, Inc., and Cen- 
tral Greyhound Lines, Inc. In establishing the improved rest 
and lunch stops various persons are licensed to operate the 
facilities by Greyhound Travel Stations, Inc. In financing the 
facilities, the Commission said “it was expected that each 
licensee would borrow funds in an amount equal to 60 per 
cent of the cost thereof, to be evidenced by its promissory note 
secured by a first mortgage on premises on which the facilities 
would be located.” ; ; 

The authority was given by the Commission, division 4, in 
supplemental reports in MC F-1095, Pennsylvania Greyhound 
Lines, Inc., assumption of obligation; MC F-1053, New England 
Greyhound Lines, Inc., assumption of obligation; MC F-981, 
Illinois Greyhound Lines, Inc., assumption of obligation; and 
MC. F-835, Central Greyhound Lines, Inc., assumption of obli- 
gation. It results in modification of prior reports so as to 
authorize the respective lines to assume obligation and liability 
as guarantor to endorser of not exceeding $150,000, $150,000, 
$75,000 and $75,000 of promissory notes. 


UNCONTESTED FINANCE CASES 


Report and certificate in F. D. No. 12686, Copper Range Railroad 
Co. acquisition, authorizing acquisition of a line of railroad in Hough- 
ton and Keweenaw counties, Mich. Approved. 

Certificate and order in F. D. No. 12713, Chicago & North Western 
Railway Co. trustee abandonment, permitting abandonment by Charles 
M. Thomson, trustee of the Chicago & North Western Railway Co., of 
a branch line of railroad in Langlade county, Wis.; and dismissing 
that part of application which is for permission to abandon part of a 
line of railroad in Florence county, Wis., and Iron county, Mich. 
Approved. 

Report and certificate in F. D. No. 12680, Fordyce & Princeton 
Railroad Co. abandonment, permitting abandonment of a branch line 
of railroad in Dallas county, Ark. Approved. 

Report and certificate in F. D. No. 12744, Norfolk Southern Rail- 
road Co. receivers abandonment of operation, permitting abandonment 
of operation, under trackage rights, by Morris S. Hawkins and L. H. 
Windholz, receivers of the Norfolk Southern Railroad Co., over the 
line of railroad of the Norfolk Terminal Railway Co., in the city of 
Norfolk, Norfolk county, Va. Approved. 


PETITIONS FOR REHEARING, ETC. 


No. 28169, Kansas Flour Mills Corporation et al. vs. Alton et al. 
Complainants ask reconsideration and reargument. 

Finance No. 12298, application of Virginian for certificate author- 
izing construction and operation of an extension of its line. Virginian 
asks that Commission enter a supplemental order modifying its cer- 
tificate and order issued March 9, 1939, so that the time prescribed 
within which petitioner shail complete the construction of the extension 
of its line therein authorized shall be extended from April 15, 1940, to 
April 15, 1942. 

No. 28248, Lufkin Rule Co. vs. Pere Marquette et al. Complainant 
asks reconsideration before the entire Commission, or at least a division 
of the Commission. 

Ex Parte MC 21, motor carrier rates in central territory. Eugene 
Morris, on behalf of Central Freight Association railroads, asks hear- 
ing on proposal of the Central States Motor Freight Bureau, Inc., for 
modification of the order as to animal foods between points in central 
territory; loose leaf book fillers, N. O. I., between points in Central 
Freight Association territory; cleaning, scouring or washing compounds 
from Central Freight Association territory to Wisconsin points; and 
aluminum plate or sheet, or sheet strips, between points in Central 
Freight Association territory. 

1. & S. No. 4772, rosin, turpentine and pine oil, Hattiesburg and 
Laurel, Miss., to New Orleans, La., for export and coastwise move- 
ment. New Orleans Joint Traffic Bureau, supporting the petition of 
the New Orleans & Northeastern asking for reconsideration by the 
entire Commission and vacation of order dated March 8, also asks that 
the order of suspension be vacated, and that the rates under suspen- 
sion be permitted to become effective as quickly as possible. 
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No. 24145, Wishnatzki & Nathel et al. vs. Railway Express Agency, 
Inc., et al.; and No. 24671, Caruso, Rinella, Battaglia Co., Inc., vs. 
Same. Complainants and intervenors ask entire Commission to reopen 
and reconsider the decision of division 2, of March 11, 1938, 226 I. C. 
C. 637. 

Ex Parte MC 22, motor carrier rates in New England. Hartford 
Transportation Co., Inc., asks Commission to modify its presently 
outstanding orders in so far as said orders prescribe minimum com- 
modity rates on paper or shopping bags, not including cloth bags, from 
New York (1), N. Y., to certain points in Connecticut and Massachu- 
setts. 

No. 17000, Part 8, rate structure investigation, cottonseed, its prod- 
ucts, and related articles. Agwilines, Inc. (Clyde-Mallory Lines), and 
Philadelphia & Norfolk Steamship Co., defendants, ask Commission to 
eliminate those lines from the order entered November 12, 1932, or in 
the alternative, to modify and amend the said order of November 12, 
1932, as amended by order of July 10, 1934, so as to permit the rail- 
water-rail rates on cottonseed, its products, and related articles, from 
points in southern territory to points in trunk line (including the 
Buffalo-Pittsburgh zone) and New England territories, on which the 
bases prescribed or approved by the Commission are 18% per cent of 
first class or lower, to be restriced so as not to apply in connection 
. with the Agwilines, Inc. (Clyde-Mallory Lines) and the Philadelphia & 
Norfolk Steamship Co. 

|. & S. No. 4772, naval stores, Mississippi to New Orleans. Gulfport 
Port Commission asks Commission to deny petition submitted by the 
New Orleans & Northeastern seeking to have the Commission vacate 
and set aside its order of March 8. 

Ex Parte MC 21, motor carrier rates in central territory. C. S. 
Holecheck, on behalf of Motor Carriers Central Freight Association, 
Ine., asks hearing on portions of petition of Central States Motor 
Freight Bureau, Inc., proposing a change in the minimum charge rule 
covering L. T. L. shipments between points in Indiana, Kentucky, 
Michigan (lower peninsula), New York, Ohio, Pennsylvania and West 
Virginia, on the one hand, and points in Wisconsin on the other hand; 
and covering cooling boxes or rooms and refrigerators. 

Finance No. 11500, Salt Lake & Utah reconstruction loan. Salt Lake 
& Utah asks for a change in the terms of the sinking fund on the 
present loan made to the Salt Lake & Utah by the Reconstruction 
Finance Corportion. 

No, 13535 et al., Consolidated Southwestern Cases. Southwestern 
lines, defendants, ask modification of findings and orders specifically 
to eliminate toluol and xylol, carloads, from the requirements of said 
findings and orders. 

No. 27878, Radbill Oil Co. vs. A. C. & Y. et al. Complainant asks 
reopening and reconsideration by Commission of report and order of 
division 3 and oral argument before the entire Commission. 

No. 28093, Bruce’s Marble and Granite Works vs. S. A. L. et al. 
W. F. Knobeloch, on behalf of carriers defendants, asks for postpone- 
ment of the effective date of the order, dated November 3, 1939, as 
modified under date of January 2, 1940, for a period of not less than 
thirty days, or until June 10, 1940. 

No. 28077, Hately Brothers Co. vs. C. & E. I. et al. Complainant, 
in a third petition, asks that case be reopened; that reconsideration 
be had by the entire Commission; that the order dismissing the com- 
plaint herein be set aside; that the findings of division 4 be reversed; 
that the orders of January 2 and March 4, denying the first and second 
petitions of the complainant be revoked. 

1. & S. No. 4772, naval stores from Laurel and Hattiesburg, Miss., 
to New Orleans, La. Mobile Chamber of Commerce and Alabama State 
Docks and Terminals ask Commission to deny petition of the New 
Orleans and Northeastern in so far as it asks vacation of the order of 
March 8 on rosin and turpentine from Hattiesburg to New Orleans. 

Ex Parte MC 22, motor carrier rates in New England. New Eng- 
land Motor Rate Bureau, Inc., asks Commission to modify its order of 
August 3, 1938 and as amended, to the extent necessary to permit the 
establishment of proposed rates on alpaca, camels hair, kapok, knit 
goods scrap, mohair, noils, rags, shoddy, rayon fibre, tops, waste and 
wool and related commodities. 


Outstanding Orders Vacation 


The Commission has issued “show cause” orders as to why 
a number of proceedings decided several years ago and still 
outstanding should not be vacated and set aside so far as they 
require the continued maintenance and observance of rates, 
ratings, routings, charges, rules, regulations, or practices. 
Parties have been cited to show cause, if any there be, on or 
before May 2. Replies to any return are to be made not later 
than May 22. The cases to which the show cause order applies 
follow: 

Nos. 15445, McCormick Warehouse Co. vs. Pennsylvania 
et al.; 17634, Washington Nursery Co. vs. S. P. et al.; No. 
18418, Manville Jenckes Co. vs. A. C. & Y. et al.; 18418, Sub. 
No. 1, Firestone Tire & Rubber Co. et al. vs. A. C. & Y. et al.; 
18572, Ames Shovel & Tool Co. vs. New Haven et al.; 18764, 
C. Swanston & Son vs. W. P. et al.; 18874, Bellevue Sand & 
Gravel Co. vs. Burlington; 18979, Cascade Timber Co. vs. Santa 
Fe; 19432, Gillican-Chipley Co. et al. vs. Appalachicola North- 
ern et al.; 19353, Southwestern Milling Co., Inc., vs. Rock 
Island et al.; 19499, Gilliland Oil Co. of New Mexico vs. Santa 
Fe et al.; 19499, Sub. No. 1, Gilliland Oil Co. of New Mexico 
vs. Santa Fe et al.; 19536, Independent Fruit Co. et al. vs. Chi- 
cago & Alton et al.; 19547, Wadham Oil Co. vs. Santa Fe 
et al.; 19622, Western Paper Makers Chemical Co. vs. A. C. L. 
et al.; 19682, Vacuum Oil Co. vs. Pennsylvania et al.; 19691, 
Forsythe Oil Co. vs. Santa Fe. et al.; 19699, St. Louis Coke & 
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Iron Corporation vs. A. G. S. et al.; 19768, Wichita Chamber of 
Commerce et al. vs. Santa Fe et al.; 19782, Empire Size & 
Chemical Corporation vs. A. B. & C. et al.; 19877, Cotton Mills 
Products Co. vs. A. G. S. et al.; 20023, American Cellulose & 
Chemical Manufacturing Co., Ltd., vs. Pennsylvania et al.; 
20057, A. T. & N. vs. C. N. O. & T. et al.; 20140, Luzerne Paper 
Corporation vs. New Haven et al.; 20210, Saniwax Paper Co. 
vs. Union Railway Co. et al.; 20217, Cushman Motor Works vs. 
Burlington et al.; 20265, Gateway Hay Co. et al. vs. M. & N. A. 
et al.; 20289, Collier-Keyworth Co. vs. Ann Arbor et al.; 20326, 
Lummis & Co. vs. Albermarle Steam Navigation Co. et al.; 
20365, R. E. O’Connor et al. vs. Pennsylvania et al.; 20389, 
Federated Metals Corporation vs. Pennsylvania et al.; 20428, 
Saco-Lowell Shops vs. New Haven et al.; 20471, Star Corru- 
gated Box Co., Inc., vs. C. of N. J. et al.; 20632, Albany Per- 
forated Wrapping Paper Co. vs. New Haven et al.; and 20646, 
North State Creosoting Co. vs. Southern Railway Co. et al. 

The Commission also has issued “show cause” orders as to 
another list of cases decided several years ago and still out- 
standing. Parties have been cited to show cause, by formal 
return, on or before May 4 why the orders should not be va- 
cated and set aside. Replies to any return are to be made not 
later than May 24. The cases follow: 

Nos. 15354, Waynesboro Chamber of Commerce et al. vs. 
Western Maryland et al.; I. and S. 2821, General Cancellation 
of Less-Than-Carload Commodity Rates and Cancellation of 
Certain Carload Commodity Rates, in Illinois Freight Asso- 
ciation, Western Trunk Line, and Central Freight Association 
Territories; 15377, Arizona Corporation Commission vs. Ari- 
zona Eastern et al.; 16078, Sub. No. 1, Waggoner-Gates Milling 
Co. vs. Santa Fe, embracing also Sub. Nos. 2, 3 and 4, Same 
vs Same; 16256, Welch Grape Juice Co. et al. vs. Abilene & 
Southern et al.; 16613, State of Colorado et al. vs. Santa Fe; 
16614, State of Colorado et al. vs. Santa Fe; 17520, Clinchfield 
Coal Corporation vs. C. C. C. & O. et al.; 17632, Harry L. 
Lewis Co. et al. vs. Norfolk Southern et al.; 17721, Tucson 
Wholesalers’ Association et al. vs. Santa Fe et al.; 18101, 
White Eagle Oil & Refining Co. vs. Santa Fe. et al.; 18101, 
Sub. 1, Transcontinental Oil Co. vs. Santa Fe et al.; 18101, 
Sub. 2, Shaffer Oil & Refining Co. et al. vs. Santa Fe et al.; 
18238, Atlas Waste Material Co. vs. Pennsylvania; 18554, 
Wyeth Hardware & Manufacturing Co. et al. vs. Alton & East- 
ern et al.; 18587, Maljamar Oil Corporation vs. Santa Fe et 
al.; 18873, Cheney Brothers, Inc., et al. vs. South Manchester 
et al.; 18898, Clark & Lewis Co. et al. vs. Clyde Steamship 
Co. et al.; 18904, Vacuum Oil Co. vs. A. C. L. et al.; 18992, 
Twin Lakes Oil Corporation vs. Santa Fe et al.; 18997, Wesson 
Coal Co. et al. vs. M. P. et al.; 19116, Kay Manufacturing Co. 
et al. vs. Ann Arbor et al.; 19186, S. Obermeyer & Co. et al. 
vs. Ann Arbor et al.; 19298, John F. Barker Produce Co. vs. 
Santa Fe et al.; 19298, Sub. 1, Arizona Grocery Co. et al. vs. 
Santa Fe et al.; 19302, Kissel Motor Car Co. vs. C. M. & St. P. 
et al.; 19303, Utah Shippers’ Traffic Association vs. Oregon 
Short Line et al.; 19356, Simon Newman Co. vs. Los Angeles 
& Salt Lake et al.; 19357, Joslyn Manufacturing & Supply 
Co. vs. B. & O. et al.; 19357, Sub. 1, Joslyn Manufacturing 
& Supply Co. vs. C. & O. et al.; 19361, Richmond Union Stock 
Yards Co. vs. C. & O. et al.; 19409, Stein Potato Co. vs. C. & 
N. W. et al.; 19412, Victor Manufacturing & Gasket Co. et 
al. vs. A. & R. et al.; 19706, Utah Shippers’ Traffic As- 
sociation vs. C. M. & St. P. et al.; 19743, Swayne, Robinson 
& Co. vs. B. & O. et al.; 19779, Sinclair Refining Co. vs. 
Santa Fe et al.; 19850, Meridian Traffic Bureau vs. C. & G. 
et al.; 19858, Aetna Oil Service, Inc., vs. B. & O. et al.; 
19903, J. W. Gillaspie vs. N. C. & St. L. et al.; 19962, Berney 
Bond Glass Co. vs. N. Y. C. et al.; 20019, Allendale Grocery 
Co. vs. C. & W. C. et al.; 20132, Rodney Milling Co. vs. St. 
L.-S. F. et al.; 20132, Sub. 1, Washburn Crosby Co. et al. vs. 
U. P. et al.; 20137, Knight-Luttrell Iron Co. vs. Southern et 
al.; 20166, Globe Grain & Milling Co. vs. Santa Fe et al.; 
20166, Sub. 1, Globe Grain & Milling Co. vs. Santa Fe et al.; 
20194, Fredonia Linseed Oil Works Co. vs. Santa Fe et al.; 
20230, Portland Co. vs. New Haven et al.; 20256, Transcon- 
tinental Oil Co. vs. Santa Fe et al.; 20323, Mesa Orchard Co. 
et al. vs. Oregon Short Line et al.; 20427, N. Riskin & Son 
ee y al.; and 20700, United States Graphite Co. vs. B. 

. et al. 


ROCK ISLAND CERTIFICATES SOLD 


Jesse Jones, federal loan administrator, has announced the 
sale by the Reconstruction Finance Corporation of $2,680,000 
of Chicago, Rock Island and Pacific Railway (Trustees) 2% per 
cent equipment trust certificates, Series “S,”’ to Salomon Bros. & 
Hutzler of New York, N. Y., at 103.55 and interest, this price 
representing a premium of $95,140, and an interest basis of 2 
per cent. These certificates were issued to finance approximate]; 
90 per cent of the cost of 1,000 fifty-ton capacity new box cars 
— 10 new 360 horse-power diesel electric switching locomo 

ives. 
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All-Freight Rates to South 


A defense of all-freight rates as a forward step on the 
part of railroads to adjust their rates and services to meet the 
needs of merchandise traffic was made by southern railroads 
in a 193 page brief filed with the Commission in No. 28323, all- 
freight rates to points in southern territory. They took the po- 
sition that tests made by rail lines with all-freight rates had 
proved indisputably that they were serving a public need. 
They declared that the Commission should make such a find- 
ing and dismiss the proceeding. 

The case is a Commission-instituted proceeding into the 
lawfulness of the all-freight railroad and motor common car- 
rier rates applying from Chicago and Mississippi and Ohio 
River crossings to destinations in southern territory. Five 
railroad investigation and suspension proceedings involving 
all-freight rates instituted by the railroads are being consid- 
ered in conjunction with the investigation. It is an outgrowth 
of the move of the Illinois Central and four other lines in I. 
and S. No. 4315, in establishing rates from Chicago and St. 
Louis, Mo., to Birmingham, Ala. 

“Rates of the kind here before the Commission,” the south- 
ern roads said, “commonly known as all-freight or all-com- 
modity rates, are but the reflection of changes in price policies 
which the railroads have made, not only because of competi- 
tion with other agencies of transportation, but because of the 
changes in the manner in which goods are sold and distributed, 
and because of changes in the kind of transportation services 
required by commerce, trade and industry. The fact that all- 
freight rates do not comport in every respect with conventional 
notions of rate making and rate-making principles does not 
in and of itself make such rates unlawful.” 

The brief pointed out that merchandise traffic of the rail- 
roads in southern territory had dropped from 11,170,000 in 
1928 to 5,450,000 tons in 1938. It said there must be an op- 
portunity for further experimentation in both rates and serv- 
ices by railroads, and that they must have a freer and franker 
use of the trial-and-error method. All-freight rates, it added, 
was a step in the process of experimentation. 

The southern roads cited the sanction given all-freight 
rates by George G. Zorn, assistant to the general traffic man- 
ager of Sears, Roebuck Co., and A. H. Schwietert, of the Chi- 
cago Association of Commerce. These interests earlier had 
filed a brief supporting the lawfulness of all-freight rates (see 
Traffic World, March 30). 

The brief argued that all-freight rates had increased sub- 
stantially the revenues of the railroads. It was pointed out 
in support of this point that the net revenues of the Illinois 
Central derived from movement of all-freight rates in 1937 
amounted to $670,711, and that it jumped to $827,621 in the 
first eleven months of 1939, which was at the rate of $902,859 
for the year. 

The southern railroads charged there could be only one 

reason for the participation of motor carriers in I. and S. No. 
4315. This, they said, was the expectation that through their 
efforts a rate structure would be imposed on the railroad traffic 
moving under those all-freight rates and cause the traffic to 
be moved by motor vehicles. 
“The railroads,” the brief said, “have the right under the 
interstate commerce act to make rates that are reasonably 
compensatory and that are not otherwise in violation of the 
law, and they know of no provision in the law that authorizes 
this Commission to fix railroad rates on a level and basis that 
will protect the competitors of the railroads and enable these 
competitors to operate profitably underneath that level.” 

The Southern Motor Carriers’ Rate Conference and the 
Central & Southern Motor Freight Tariff Association con- 
tended in their brief that the all-freight rates were not truck 
competitive charges, and declared that they were published 
for the benefit of freight forwarders and very few other ship- 
pers. They claimed the rates were in violation of the inter- 
State commerce and motor carrier acts. 


“Motor carriers,” the brief said, “desire a reasonable and 
non-discriminatory system of class rates and as few devia- 
tions therefrom as is possible. Any deviation should be a 
result of a compelling reason which does not exist here. We 
hope that the rates of all carriers will be treated in such a 
manner that many existing deviations from the general class 
basis will no longer be necessary.” 


_ The Middle Atlantic States Motor Carrier Conference, 
Ine., described the all-freight rates as “an instrument of back- 
landed rate cutting, having as its mark traffic that otherwise 
vould be transported by motor vehicle common carriers.” 
The conference insisted that the rates were unlawful, de- 
aring: “The all-commodity rates derived their illegality from 
1e fact that they are inserted into a different kind of environ- 
nental general rate structure solely for the purpose and 
‘tually having the effect of thereby favoring so-called car- 
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loading companies and a few large mail order or chain-store 
shippers.” 

The Atlanta Freight Bureau also attacked the legality of 
the all-freight rates. It took the position that the rates dis- 
regarded the established principles of rate-making and threat- 
ened the orderly distribution of the commerce of the country, 
and that the rates were established primarily to further the 
expansion of the freight forwarders or consolidating com- 
panies. Considered solely from the standpoint of earnings a 
car, the bureau said it was needless to argue that the rates 
were unreasonably low. 


Proportionals on Ex-Barge Grain 


A sharply defined issue about the application of propor- 
tional rates on grain by railroads carrying the traffic eastward 
from Chicago and other gateways has been placed before the 
Commission in briefs filed in I. and S. No. 4718, grain propor- 
tionals, ex-barge to official territory. The government’s barge 
line and the Allied Barge Corporation, largely owned by the 
Co-Operative Allied Grain Dealers Corporation and interests 
in or affiliated with it, are on one side, claiming that the pro- 
portionals should apply on grain mostly corn, brought into the 
gateways by them. The railroads claimed the proportionals 
were intended and should be applied only on grain brought 
to the gateways by rail for a through movement by railroad. 

“This proceeding,” said the western railroads supporting 
the proposal to limit use of the proportionals to rail borne 
grain, “was instituted in order that the Commission, after 
hearing, might pass upon the lawfulness of tariff regulations 
and practices filed with the Commission by the eastern car- 
riers which, if and when permitted to take effect, will consti- 
tute, among other things, a positive declaration, if any doubt 
now exists, that their proportional rates from Chicago to the 
east are not applicable on grain loaded into barges on the 
Illinois River and pushed into Chicago by itinerant tugs.” 

As a factual background the western railroads said that 
in 1939 some thirteen million bushels of corn, equivalent to 
almost 8,000 carloads, dumped into barges at Illinois River 
landings and pushed up the river, were stored in Chicago ele- 
vators. The breat bulk of that corn, they said, was handled 
into Chicago by two Chicago grain firms and came from Illinois 
River bank points at or near La Salle, Ottawa, Seneca and 
Morris, Ill., the distances to Chicago ranging between 60 and 
100 miles. The two firms, the railroads said, owned or operated 
elevators in Chicago; and also at or near the points of origin 
mentioned. 

More than 88 per cent of the thirteen million bushels of 
corn was pushed into Chicago by tugs said to be owned by 
A. L. Mechling, an individual operating under the name of 
Mechling Barge Line, said the rail brief. That line, the rail- 
roads said brought into Chicago 7,278,000 bushels. In the same 
year they said 4,358,000 bushels of Illinois River corn were 
brought into Chicago by the Allied Barge Corporation, having 
four barges but no tugs. Its barges, the railroads said, were 
moved under contract with Mr. Mechling, the 11,636,000 bushels 
being moved under contracts either with Mr. Mechling or with 
Allied Barge Corporation. 


Speaking of the Allied Barge Corporation, the railroad 
brief said that of its 140 shares of stock, 35 were owned by 
the Co-Operative Allied Grain Dealers Corporation, 70 shares 
by the president of that corporation and his wife, and 35 shares 
by the Farmers Square Deal Co., of which the president of the 
Co-Operative Allied Grain Dealers Corporation was manager. 
Co-Operative Allied, etc., according to the rail brief, owns or 
operates river bank elevators at or near Morris and Seneca 
and the allied corporations handled it into Chicago. 


Not one of the so-called barge lines, says the rail brief, 
has ever “contacted” the Illinois Commerce Commission, which, 
under Illinois law, has charge of Illinois utilities and which, 
under the Illinois law, are required to file their rates and 
charres with that body. 

“The assumption should not be indulged,” says the rail 
brief, “that these barge lines flout the [Illinois statutory re- 
quirements and it follows that they do not operate ‘for public 
use,’ as common carriers, nor do they hold themselves out as 
such.” 

The receivers of the river grain at Chicago claimed the 
benefit of the rail proportionals, because it had received trans- 
portation to that point on its way to market. The railroads 
claimed that that corn never was out of the possession of the 
owner or a purchaser from him and never in the possession 
of a carrier. Therefore they claimed it should pay the local 
rate when it moved out of Chicago. 

The eastern railroads, according to the brief of the west- 
ern railroads, would not have had the right to apply the out- 
bound proportionals even if the grain had been rail handled, 
if the corn had moved on an intrastate rail rate. The propor- 
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tionals, they pointed out, were restricted to movements under 
rates on file with the Commission. 

The government’s barge line, in its brief, said great em- 
phasis was laid on the fact that the ex-barge traffic sought to 
be excluded from the reshipping rates (proportionals) was not 
subject to the Commission’s jurisdiction. That it said, was 
neither the fault of the traffic nor the carriers which trans- 
ported it. 

“At this writing,” said the brief, “Congress has not seen 
fit to subject port-to-port traffic on the inland streams to any 
regulation whatsoever. It is not, however, within the province 
of the Commission to aid and abet rail respondents in their 
endeavor to penalize this traffic by reason of the failure of 
Con’ress to subject it to regulation. 

“Insofar as the Federal Barge Line is concerned, it is and 
has been perfectly willing to file its port-to-port rates with the 
Commission. It made one attempt to do so in I. and S. No. 
4280, proportional grain rates between federal barge line ports, 
225 I. C. C. 62. The Commission rejected its ~ort-to-port 
schedules solely because connecting rail lines asserted they 
were unwilling to enter into common arrangements for the 
through carriage of freight, this attitude being motivated by 
their opposition to the level of port-to-port grain rates main- 
tained by the federal barge line. Such connecting rail lines 
have no desire to enter into common arrangements except 
on a basis of rates for barge and rail service so high as to 
exclude the barge lines from the traffic. The federal barge 
lines, on the other hand, desires to maintain a basis which while 
fully compensatory to it, will pass on to shippers as much 
Savings in transportation charges as is possible. These two 
policies are and always will be irreconcilable. If the Commission 
were to adopt the respondents’ view of this case, it would be 
furthering the policy of rail lines to handicap and destroy water 
competition, rather than the policy of the national government 
to foster it so that the’ shipping public may secure the benefits 
to be derived therefrom.” 

The barge line called attention to the fact that the rail- 
roads allowed grain brought into Lake Erie ports from Canada 
and other foreign countries in the past few years to move into 
the interior on transshipment rates, “with the resultant benefit 
to foreign producers and, at the same time, the respondents 
would deny the grain produced by American farmers a like 
opportunity.” 

“It is unthinkable,” says the government line, “that rail 
lines should be permitted to impose an artificial rate penalty 
on traffic simply because it has been grown in the United States 
and transported over inland streams during a part of its jour- 
ney. Such a method of rate making can have no other purpose 
than to deprive the shipping public of the full benefits to which 
they are entitled from low-cost river transportation.” 

After pointing out that millions had been invested in river 
“improvements” and that use would be the only possible means 
of the public realizing benefits therefrom, the government line 
said that the rail lines, at the hearing, “frankly announced 
that the purpose of the artificial barrier (the difference between 
the local and proportional rates, about 8.5 cents) east of the 
reshipping points is to discourage and make unattractive use 
of barge facilities on the Illinois River.” It said “this frank 
statement of purpose in itself should be sufficient to condemn 
the proposed schedules as arbitrary and extortionate.” 

A cancelation of the reshipping privilege on the grain in 
question, the Co-Operative Allied Grain Dealers Corporation 
and the Illinois Agricultural Association said, would necessitate 
the shipment eastward by lake of all grain arriving at Chicago 
via Illinois Waterway and would result in a net loss to eastern 
carriers of all Illinois Waterway grain which was now being 
shipped from Chicago to official territory by rail. 

In conclusion, their brief called attention of the Commis- 
sion to the fact that throughout all time grain, like all other 
commerce, had moved to the market by the cheapest mode of 
transportation. In the Illinois river valley each year of develop- 
ment, it said, had been marked by a new mode of transporta- 
tion. The transportation of the pioneer was by. oxen and 
prairie schooner. Next, it said came the Illinois and Michigan 
canal, which was only to be succeeded by the railroads. Within 
the past two decades with the improvement of roads and high- 
ways, it said, the motor truck had become an established factor 
in the field of transportation. 


“The improvement of the Illinois waterway, combined with 
the use of truck for transportation of grain direct from the 
farm to a loading point on the waterway has opened a new 
avenue of transportation from the producer to the market,” 
said the brief. “In order that he may successfully compete in 
the business world of today, the producer must have the ad- 
vantage of every development and improvement in the mode of 
transporting his products to the market.” 


The Peoria Board of Trade said it had no desire to deprive 
any shipper of the highest possible price for his grain. If the 
use of the Illinois waterway resulted in lower transportation 
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cost to the market, with a higher return to the producer, it 
said, nothing which the respondents proposed to do by the 
suspended schedules would deprive the producer of that lower 
transportation cost. It added that there could be no justifica- 
tion for requiring respondent rail carriers to continue an ad- 
justment, which when originally made effective, could not 
have been made in anticipation of the competitive situation 
which now existed. The Commission, it said, should vacate 
the suspension order, permitting the restrictions proposed by 
the respondents to go into effect. rae 

Acting on its conclusion that the railroads had not justified 
their proposals, the Finnegan Grain Corporation, a protestant, 
said the Commission should find the proposed increase in rates 
on outbound ex-barge grain unreasonable, unduly discrimina- 
tory, unduly prejudicial and not based on changed conditions. 

Further is said the Commission should find it was unlawful 
and contrary to the public interest for the inbound and out- 
bound carriers to combine and confederate to raise the out- 
bound rates on ex-barge grain to eliminate the barges from 
competition with the inbound carriers by driving the grain 
off the water; that the Commission should find that each of 
the rates in question as set forth in the notes to the tariffs 
was an “open rate” pertaining to a through movement of grain 
from beyond and was not a proportional or joint rate; that it 
was discriminatory and unlawful for the outbound carriers to 
accord preferential “open rates” to certain unregulated water 
(lake) carriers and to deny such rates to other unregulated 
water carriers at the same port when there was a contem- 
poraneous service in outbound transportation of a like kind of 
traffic under substantially similar circumstances and conditions; 
that the outbound carriers had failed to sustain the reasonable- 
ness of the proposed raised rates on grain arriving by water 
at the reshipping points other than Chicago and that the present 
rates, having been in effect for a long time, the proposed raised 
rates should be canceled and rates applied without restrictions 
as to origin or amount paid in; and finally that the application 
at Chicago of the reshipping rates on ex-barge grain from 
Illinois origins was proper but that the rate classification under 
tariff 535A of “northwest” on such grain was improper and 
that on such grain the classification should be changed to that 
of “reshipping,” applicable on grain from Illinois origins. 

This protestant said is owned and operated a river elevator 
at Patonville, Ill., on the Illinois waterway and that for more 
than five years it had shipped large quantities of grain to 
Chicago by barge and had no railroad facilities, being entirely 
dependent on barge transportation. In that period it said its 
grain had been accorded the reshipping rates now proposed to 
be raised, so far as ex-barge grain was concerned to the level 
of the local rates out of Chicago, reshipping rates being also 
accorded to grain arriving by lake. 


The corporation said that if the outbound local rate was 
applied on its grain the price paid to it in the grain market at 
Chicago would be so greatly reduced that it would be put out 
of business. 


The Department of Agriculture, through its solicitor, said 
that although Halsey McGovern and Willis Crane, representing 
Secretary Wallace, had appeared at the hearing, there seemed 
no purpose in filing a brief at this time. It did seem desirable, 
however, he said, to indicate briefly the position of the de- 
partment. 


“We believe,” said Solicitor Mastin G. White, “that agricul- 
tural producers located directly or contiguous to barge routes 
should not be denied the benefits of their location, that it is 
unreasonable and unjust for rail carriers east of Chicago, etc., 
to undertake to assess higher charges on grain reaching Chi- 
cago via barge than on grain reaching Chicago via lake or via 
rail; that the proposed tariffs, if allowed to become effective, 
would tend to increase the amount of non-transit grain on the 
Chicago market; and that such an increase of non-transit grain 
would tend to slow down the Chicago market, which, in turn, 
would undoubtedly have adverse effects upon the price to be 
realized from the sale of Illinois grain in general.” 


DANGEROUS ARTICLES REGULATIONS 


The Commission, by Commissioner Alldredge, has amended 
its order in No. 3666, special series A, regulations for trans- 
portation of explosives and other dangerous articles, granting 
the application of the Southern Steel Co. for experimental! 
construction and use of a new design of portable fusion-welded 
tanks for transportation by water of butane gas on freight 
vessels of common carriers engaged in interstate or foreign 
commerce. On application of the Caribbean Hydro-Gas Co. the 
order has been amended also to permit the shipment of the 
container and commodity to Cristobal and through the Panama 
Canal to Balboa, both in the Canal Zone, and Colon and through 
the Panama Canal to Panama City, both in Panama, 
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Petroleum in Pacific Northwest 


Apparently another controversy about rates on petroleum 
in the Pacific northwest has been started by the Great North- 
ern proposing a rate of 18 cents on crude oil from Cut Bank 
and O’Neil Spur, Mont., to Spokane and other points in Wash- 
ington, effective April 13. Suspension of that rate has been 
requested by the Inland Empire Waterways Association and 
the Tidewater Navigation Co., the latter engaged in trans- 
portation on the Columbia River, and particularly in hauling 
petroleum and its products from tidewater to The Dalles and 
Umatilla, Ore., and to Attalia, Wash. 

The protesting association and steamship line through 
Johnston B. Campbell, their attorney, allege that the 18-cent 
rate proposed by the Great Northern is unreasonably low 
against the public interest, below a reasonable minimum rate 
and unlawful under sections 1-15 (1) and section 3 of the 
interstate commerce act. In addition it is alleged the rate is 
not in harmony with section 500 of the transportation act and 
contrary to the decisions of the Commission in I. and S. No. 
4614, petroleum between Washington, Oregon, Idaho and 
Montana. 

When the protest was filed it was the understanding at 
the Commission that the 18-cent rate was proposed notwith- 
standing what the Commission had said in I. and S. No. 4614, 
on account of a report that if a 18-cent rate were not made on 
crude oil from Montana to Spokane a pipe line would be built 
and there would not be traffic for either the boat line or the 
railroad. 

The protestants pointed out that the Commission, in the 
case mentioned, found that a rate of 20 cents a hundred pounds 
on crude oil which had been proposed by the Great Northern 
was unduly low, below a reasonable minimum and therefore 
unlawful. The protest said that the minimum established by 
the Commission was 22 cents covering the identical points from 
Montana to Spokane and other Inland Empire points that are 
named in the schedule, suspension of which has been requested. 
The protest said that if the 18-cent rate were permitted to 
become effective it would disrupt the entire rate structure on 
petroleum and petroleum products from Tidewater to Inland 
Empire points and from Montana points to Inland Empire 
points. The protest called attention to the fact that the Com- 
mission’s order in I. and S. No. 4614 was in litigation in the 
courts. 


Gc. & P. Abandonment 


Abandonment by the Gilmore & Pittsburgh Railroad Co., 
Ltd., of its entire line of railroad extending 100 miles from 
Armstead, Mont., to Salmon, Ida., with a branch line extending 
from Leadore to Gilmore, Ida., about 18 miles, has been per- 
mitted by the Commission, division 4, in Finance No. 12275, 
Gilmore & Pittsburgh Railroad Co., Ltd., abandonment. The 
railroad is controlled by the Northern Pacific. 

After pointing out that the railroad had been operating 
at a loss, the Commission said it recognized that there was a 
substantial need for railroad service in the territory involved 
and that considerable inconvenience would be experienced by 
the loss thereof, but it was unable to find that the applicant 
must continue to furnish service without hope of adequate rev- 
enues to meet its operating expenses. Transportation service, 
it said, would not be entirely absent, as there were well-estab- 
lished bus and truck lines operating in the territory, “and it 
may be assumed that with the loss of the railroad, highway 
construction will be stimulated.” 

The record showed, the Commission said, that the physical 
property of the applicant was in a dilapidated condition and 
that large expenditures must be made thereon before operation 
might be resumed, that there was no money available nor in 
prospect with which to make such repairs, and that the traffic 
possibilities were not such as to warrant a finding that if 
operation were resumed sufficient revenues would be obtained 
to pay operating expenses and taxes. 

The railroad’s line was constructed with money furnished 
by the Northern Pacific, which as of August 11, 1913, according 
to the report, had advanced funds, including interest thereof, 
amounting to $5,807,814.70. In settlement of these advances 
the Northern Pacific accepted a transfer to itself, or its 
nominees, of the entire capital stock of the applicant, having a 
par value of $2,000,000, and also received eight of its promissory 
notes of $500,000 each. About 1920 this indebtedness was cur- 
tailed by cash payments totaling $660,000. 

“The Northern Pacific has never received any dividends 
on the capital stock, and from time to time has not received 
interest,” says the report. “Of such advances there now re- 
mains unpaid the sum of $47,700. As late as 1932 the applicant 
vas offered further advances for operation, but it declined 
‘hem because in the opinion of its president there was no hope 
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of repaying the money. In 1935 the board of directors of the 
Northern Pacific concluded that no further advances to the 
applicant should be made.” 

Operation of the Gilmore & Pittsburgh was suspended 
May 1, 1939, and has not been resumed. 


Locomotive Inspection Relief 


Temporary relief from the Commission’s order of March 
18, 1939, relating to the equipping of certain locomotives by 
April 15, 1944, with mechanical stokers, has been asked by 
John D. Dickson, receiver of the Pittsburg, Shawmut & North- 
ern, in a petition filed in No. 24049. The order relates to all 
coal burning steam passenger locomotives weighing 160,000 
pounds or more on driving wheels and all coal burning freight 
engines weighing 175,000 pounds or more on the drivers and 
built prior to April 15, 1939. 

The receiver asked that the road be relieved temporarily 
of the responsibility of applying stokers to 20 per cent of its 
engines in each 12-month period, as provided in the Commis- 
sion’s order. He informed the Commission that the road had 
15 locomotives, of which one was 37 years old, two 36 years 
old, three 35 years old, one 32 years old, two 30 years old, 
and six 29 years old. Five are now out of service for repairs. 

Because of the age of the locomotives, the receiver said, 
there was considerable doubt as to how many of the locomo- 
tives would be in service after April 15, 1944. He said that 
because of the peculiar type of construction of the engines it 
would cost about $5,000 a unit to install mechanical stokers. 
Because of the age of the engines, Mr. Dickson expressed the 
opinion that it would not be in the interest of economy to 
apply the stokers, as their service life was about exhausted. 


Chicago Sand and Gravel 


Representatives of building material dealers on railroads 
in the Chicago switching district on which there are no sources 
of supply for sand and gravel appeared at the hearing in 
reopened Docket 28064, E. A. Keller and Sons et al. vs. Alton 
et al., before Examiner Burton Fuller at Chicago April 3 to 
enter testimony designed to convince the Commission that it 
should enter an order requiring the removal of the prejudice 
it found existed in its original report in that case. 

The situation about which the dealers complained arose 
out of the Commission’s decision in the Chicago Gravel case, 
118 I. C. C. 633, in which a 20-cent arbitrary for two-line hauls 
over the one-line rates was approved. In its original report in 
the case under hearing (see Traffic World November 18, 1939), 
the commission said that the practice of some lines of deliver- 
ing sand and gravel from pits on their lines to dealers on con- 
necting lines over which they had trackage rights or other 
arrangements under single-line rates constituted prejudice 
against dealers located on other connecting, belt or switching 
lines where no such arrangements existed who had to pay the 
arbitrary. It said, however, that there was not sufficient evi- 
dence in the record on which to base a positive order, but 
added that, if the prejudice were not removed within 60 days, 
the complainants might come back with a request for further 
hearing. Failure of the railroads involved to make any changes 
in their practices resulted in such a petition being filed by 
complainants and the new hearing. 


Representatives of the complaining dealers, led by Ray 
Keller, of E. A. Keller and Sons, La Grange, Ill., said that the 
20-cent differential they had to pay above what their com- 
petitors paid on sand and gravel was sufficient to shut them 
out of WPA and other contracts in the Chicago area. Mr. 
Keller said his yard was located on the Indiana Harbor Belt, 
only a short distance from its junction with the Chicago, 
Burlington and Quincy. There were no sand and gravel pits 
on the belt line, he said, and the Burlington had no trackage 
arrangement over it. On the other hand, he said, certain of 
his competitors located on the Milwaukee, the North Western 
and the New York Central, which had such arrangements with 
the belt line, were able to get sand and gravel from pits on 
those lines delivered to their yards on the belt line at the 
single-line rates. He said he did not care particularly whether 
the prejudice was removed by putting his yard on the one-line 
basis or by assessing the arbitrary to the traffic destined to 
competitors, so long as he was placed on a parity with 
them. 

The testimony of other witnesses for dealers located on 
other belt lines, including the Chicago and Illinois Western and 
the Chicago Belt, was substantially the same. Cross examina- 
tion revealed that, in some instances, there were pits on the 
lines serving the dealers but that, because of ownership by 
utilities or the purchase of the entire output by a single in- 
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terest, the complaining dealer had to get his sand and gravel 
from sources on lines other than the one on which his yard 
was located. Railroad attorneys took the position that the 
disability in those cases was in the business arrangements of 
the pits and not one of rate prejudice. 

Railroad witnesses said that they were assessing the rates 
in accordance with the Commission’s order in the Chicago 
Gravel case and that, since the arbitrary applied on all traffic 
destined to dealers on which there was a two-line haul within 
the terms of that decision, there existed no unlawful prejudice 
requiring removal. 

The hearing had originally been set for April 1, but illness 
of the examiner caused its postponement for two days. 


Proposed Seatrain Service 


Opposition to the applications of the Missouri Pacific and 
the Texas & Pacific railroads to extend the service of Seatrain 
Lines, Inc., between Hoboken, N. J., and Texas City, Tex., has 
been voiced by the Galveston Chamber of Commerce and the 
Galveston Cotton Exchange & Board of Trade. They made 
known their position in a brief filed with the Commission in 
No. 25546, application of the Missouri Pacific and the Texas 
& Pacific in the matter of installation of common carrier service 
by water other than through the Panama Canal. 

The new extended service is for the purpose of handling 
domestic commerce between eastern seaboard territory, on the 
one hand, and the southwest, on the other hand, via rail-ocean- 
rail routes through the ports of Hoboken and Texas City. The 
traffic between the ports would be handled by Seatrain Lines, 
which handles the traffic in loaded railroad freight cars. 

The brief pointed out that Galveston already had suffered 
severe tonnage losses through the opening of additional Gulf 
ports. It was obvious, the brief said, whatever traffic was han- 
dled by the new service through Texas City, Galveston was 
bound to lose traffic. In this connection it was pointed out that 
Galveston’s very existence was almost wholly dependent on 
water-borne commerce. 

There was an abundance of evidence which showed that 
present service was adequate, the brief said. It pointed out 
that break-bulk steamship companies were operating light, and 
that they would be adversely affected by the proposed new 
service. The intervening parties filing the brief insisted that the 
Commission should find that the new service would be violative 
of provisions of the interstate commerce act. 


South of Border Competition 


An unusual fourth section application, growing out of com- 
petition between United States and Mexican routes, came on 
for brief hearing before Examiner Myron Witters, April. It 
was No. 17848, iron and steel, north Atlantic ports to El 
Paso, Tex. Interested railroads, particularly the Texas & 
Pacific, and the Lykes-Coastwise Lines, Inc., Mooremack Gulf 
Lines, Pan-Atlantic Steamship Corporation, Southern Pacific 
Morgan Line and the Southern Steamship Line, in that applica- 
tion, asked the Commission for relief enabling them to meet 
the competition of an ocean-rail route via the Mexico National 
Railways through Tampico, Mex., on iron and steel articles 
from north Atlantic ports, taking group A rates, with a rate 
of 85 cents. The all-rail rate is $1.10. 

The hearing was a supplemental one, the prior hearing 
having been held at Houston, Tex. The steamship lines had 
asked relief that would permit equalization via all north At- 
lantic ports on the lowest port combinations on traffic originat- 
ing at eastern interior points. At the supplemental hearing 
the steamship lines, in testimony given by Julian M. King, 
tariff publishing agent, Atlantic-Gulf Coastwise Steamship 
Freight Bureau, said they wished to abandon their request for 
authority to equalize the rates through all the ports. Mr. 
King said that under the proposed adjustment the movement 
to El Paso, naturally, would pass through the port via which 
the lowest combination was applicable. Carriers, he said, had 
been told that such an adjustment would be satisfactory to the 
shipping interests. Therefore, he added, the carriers had con- 
cluded that at least for the time being, such an adjustment 
would serve their purposes adequately. If it was found later 
that equalization was necessary he said further relief then 
might be sought. 

The shortest ocean-rail mileage, Mr. King said, was from 
Norfolk, Va., to Houston, Tex., for water movement, thence 
via the Texas & New Orleans to El] Paso. Via that route, he 
said, the proposed rate would yield 11.41 mills, ton-mile earn- 
ings and a car-mile of 37.56 cents on an average loading of 
65,840 pounds. 

The proposed rate, he observed, would yield ton-mile earn- 
ings 100 per cent greater and car-mile earnings more than 200 
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per cent greater than the minimum earnings observed by the 
Commission in granting relief on two applications filed by the 
Morgan Line for water movement to Galveston, Tex., thence by 
Southern Pacific to Empalmo and Guaymas, Mex., in Export 
and Import Rates to and from Central Territory, 219 I. C. C. 
644, and Export and Import Rates from and to Gulf Ports, 
aati 1. C. C. GL. 

Carriers and shippers had concluded, said Mr. King that 
while the proposed domestic rate would produce charges some- 
what higher than via the Mexican route, there was reasonable 
prospect of developing needed tonnage to El] Paso. Traffic to 
the intermediate points, he added, would not be affected by 
the level of the charges through Tampico. 


Apples in Baskets 


Witnesses for complainants in Docket 28388, First National 
Stores, Inc., vs. Boston and Maine et al., heard before Exam- 
iner Burton Fuller at Chicago April 2, insisted that section 
3(d) of Rule 5 of the Consolidated Classification, making ap- 
plicable to commodities shipped in packages the ratings set for 
the same commodities in bulk, should have been operative on 
shipments of apples in baskets from points in Maryland, Penn- 
sylvania, Virginia and West Virginia to Massachusetts. These 
shipments, they testified, paid the fifth class rate while, at 
the same time, the rating on the bulk apples was sixth class. 
Aside from the classification rule, which they insisted should 
have made the sixth class rates applicable on their shipments, 
they said that an anomoly existed in that the apples they 
shipped in protective containers paid higher rates than they 
would have paid had they been shipped in bulk without any 
protection whatever. 

Railroad witnesses admitted that that situation was un- 
usual, but insisted that the kind of apples shipped in baskets 
were generally of a better grade and more valuable than those 
shipped in bulk. They also asserted that the rule invoked by 
the complainants was limited to commodities in packages on 
which no specific rating was carried in the classification. There 
was such a specific rating on apples in packages, they said. 

The prayer of the complainants was for an order requiring 
the assessment of the sixth class rates on apples in baskets in 
Official Territory in the future, and for $2,000 in reparation 
on past shipments. 


SIGNAL SYSTEMS 


The Missouri Pacific; and Chicago, Milwaukee, St. Paul & 
Pacific have filed applications with the Commission for approval 
of proposed modification of signal systems or devices under 
paragraph (b) section 26 of the interstate commerce act. Any 
interested party desiring hearing should advise the Commission 
in writing within 15 days from April 3. 

The Northern Pacific has filed an application with the 
Commission for approval of proposed modification of signal 
systems or devices under paragraph (b) section 26 of the inter- 
state commerce act. Any interested party desiring hearing 
should advise the Commisison in writing within 15 days from 
March 29. 

The Illinois Central; Atchison, Topeka & Santa Fe; West- 
ern Railway of Alabama; and Lehigh Valley have filed applica- 
tions with the Commission for approval of proposed modification 
of signal systems or devices under paragraph (b) section 26 of 
the interstate commerce act. Any interested party desiring 
hearing should advise the Commission in writing within 15 days 
from March 30. 


TENNESSEE CENTRAL LOAN 


The Commission, by division 4, in a supplemental report 
in Finance No. 11437, Tennessee Central Railway Co. recon- 
struction loan, has approved extension for four years beyond 
the maturity date, April 1, 1940, of a loan of $5,000,000 by the 
Reconstruction Finance Corporation to the Tennessee Central. 
The extension is conditioned on the agreement of the company 
with the R. F. C. to curtail the principal of the loan annually 
by not less than 25 per cent of the road’s net income for the 
next preceding calendar year, less the amount of any reduction of 
the principal of the loan out of payment into the first mortgage 
sinking fund for such preceding year. The road was found 
not to be in need of financial reorganization. 


BOSTON TERMINAL REORGANIZATION 


The Commission, by division 4, in Finance No. 12625, Bos- 
ton Terminal Co. reorganization, has certified that in the 
preparation of its report on its investigation of the income 
accounts of the Boston Terminal for the years 1934 to 1938, 
inclusive, it had incurred costs aggregating $1,766.93. 
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Loss and Damage Decisions 


Traffic Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, 
published by West Publishing Company, St. Paul, Minn. 
Copyright, 1940, by West Publishing Company.), 





LOSS OF OR INJURY TO GOODS 


(District Court, S. D., New York.) A rug dealer suing 
carrier and prospective buyer for rugs lost in transit, negligence 
of prospective buyer in failing to insure rugs, conversion of 
rugs, and purchase price of a rug, had burden of establishing 
by fair preponderance of evidence its causes of action. (M. J. 
Tashjian & Co. vs. Railway Express Agency, 31 Fed. Sup. 182.) 





(Appellate Court of Illinois. First District. Third Divi- 
sion.) An interstate carrier cannot legally waive any bill of 
lading provisions. Interstate Commerce Act, Secs. 3(1), 10(1), 
49 U. S. C. A., Secs. 3(1), 10(1). 

A carrier cannot by any device or subterfuge or under 
any pretense, no matter how plausible, take any step which 
might eventually lead to favoring one shipper or passenger as 
against another. Interstate Commerce Act, Secs. 3(1), 10(1), 
49 U. S. C. A., Secs. 3(1), 10(1). 

The Interstate Commerce Act is aimed, not only at violation 
of tariff provisions, but is applicable to any service to be per- 
formed by the carrier as well as to any benefit accruing to the 
carrier by virtue of the shipping contract. Interstate Com- 
merce Act, Secs. 3(1), 10(1), 49 U. S. C. A., Sees. 3(1), 10(1). 

A railroad company will not be permitted to plead limi- 
tations as against some shippers and waive it as against others, 
since to do so would be to prefer some and to discriminate 
against others. Interstate Commerce Act, Secs. 3(1), 10(1), 
49 U. S. C. A., Secs. 3(1), 10(1). 

The provisions of the Interstate Commerce Act against un- 
just discriminations relate not only to equality of charges, but 
also to giving of preferences by means of consent judgments, 
or the waiver of defenses open to the carrier. Interstate Com- 
merce Act, Sec. 3(1), 10(1), 49 U. S. C. A., Secs. 3(1), 10(1). 

Document sent by shippers to claim agents of initial railroad 
carrier and delivering carrier was in fact a “claim” so as to 
require shippers to bring action for damages to cucumbers 
shipped within two years and one day from date when notice 
in writing was given by carrier to shippers that it had disal- 
lowed the “claim” as required by the uniform bill of lading, 
where the document was entitled “Loss and Damage Claim,” 
required carriers to acknowledge receipt, and asserted the 
claim number, and that the loss of the shipment was a certain 
amount. Interstate Commerce Act, Secs. 3(1), 10(1), 49 U. S. 
C. A., Secs. 3(1), 10(1). 

In passing on question whether action by shippers for dam- 
age to cucumbers during shipment on railroad was filed within 
two years and one day following disallowance of claim, as re- 
quired by the uniform bill of lading, the reasons which may 
have impelled the carrier to disallow the claim are immaterial. 

Under uniform bill of lading requiring that action for dam- 
age for loss to shipment should be brought within two years 
and one day from day when notice in writing was given by 
carrier that the claim was disallowed, any one of the railroad 
carriers, whether the receiving or the delivering railroad or 
the railroad on which the damages occurred, is the proper 
railroad to receive notice of claim from shippers. 


Where claim by shippers for damage to cucumbers was 
filed with delivering railroad carrier, the declination by that 
company of the claim was conclusive on the shippers so as to 
require them to bring action against receiving railroad carrier 
within two years and one day after denial of the claim, as 
required by bill of lading. 

A custom in the office of shippers’ attorney with reference 
‘o the presentation of claims against railroad carriers for loss 
and damage of perishables could not bind railroad carriers 
with reference to the filing of claims or change the law appli- 
cable to such a situation. 


Where bill of lading provided that suits should be insti- 
ited against any carrier only within two years and one day 
rom day when carriers’ notice in writing should be given 
) shippers that carrier had disallowed claim for loss or dam- 
ge, and action was not commenced within two years and 
ne day after notice from carrier, action was barred by the 
-mitation provision of the bill of lading. 

In shippers’ action against railroad carrier for damage 

transit to cucumbers, evidence established a loss of only 
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$18.88, rather than $217.80, as allowed by trial court. (Cohen 
vs. Texas & N. O. R. Co., 25 N. E. Rep. (2d) 562.) 





(Supreme Court of Mississippi, Division A.) A common 
carrier must deliver inanimate goods accepted by it for trans- 
portation in as good condition as when received unless dam- 
age thereto results from one of the causes which, at common 
law, exempt the carrier from liability, one of which is the 
inherent nature of the goods. 

In an action by a shipper against a carrier for damage 
to goods shipped, where carrier’s defense is that damage re- 
sulted from inherent nature of goods, unless that fact and 
fact that negligence of carrier did not contribute to damage 
appear in shipper’s evidence, carrier has burden of proving 
that damage resulted from inherent nature of goods without 
fault or negligence on its part. 

In shipper’s action against carrier for damage to a car- 
load of tomatoes, where declaration alleged delivery of toma- 
toes to carrier in good condition and delivery by carrier to 
consignee in a damaged condition, allegation that damage was 
caused by negligence of carrier and its connecting carriers in 
failing to transport shipment with proper degree of care and 
in handling shipment in a rough and negligent manner could be 
treated as surplusage. 

In shipper’s action against carrier for damage to a car- 
load of tomatoes, evidence that shifting of lugs in which toma- 
toes were packed contributed to damage, if it did not solely 
cause damage, cast on carrier burden of proving that shifting 
was not caused by its negligence, and in absence of introducing 
any evidence to show cause of shifting, trial court properly 
directed a verdict for shipper. 

Where the jury properly obeyed an instruction directing 
it to render a verdict for shipper in action against carrier for 
damage to a carload of tomatoes, whether there was any error 
in granting and refusing instructions setting forth circumstances 
under which carrier would be liable for damage was immaterial. 

In shipper’s action against carrier for damage to a carload 
of tomatoes, error, if any, in instruction that in assessing dam- 
ages, jury could consider differences between market value of 
tomatoes on arrival at destination in a damaged condition and 
market value if tomatoes had arrived in good sound condition 
was not prejudicial, even.though shipper’s evidence showed 
that some of the tomatoes were not in good sound condition 
when delivered to carrier, where the only evidence of value 
of tomatoes when shipped was their value in their then condi- 
tion, and amount of verdict was much less than difference be- 
tween the two market values. (Illinois Cent. R. Co. vs. Paxton, 
193 So. Rep. 915.) 





‘Miscellaneous Decisions 


Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, 
published by West Publishing Company, St. Paul, Minn. 
Copyright, 1940, by West Publishing Company.) 





REGULATION OF COMMON CARRIERS 


(District Court, M. D. Pennsylvania.) Evidence supported 
finding of Interstate Commerce Commission that routing into 
and out of New Jersey and conduct of Pennsylvania terminii 
operations prior to June 1, 1935, was indulged in by motor 
carrier to evade jurisdiction of Pennsylvania Public Service 
Commission, and hence was not “bona fide interstate operation” 
within the “grandfather” clause of the Motor Carrier Act of 
1935. 66 P. S. Pa., Sec. 1 et seq.; Motor Carrier Act—1935, 
Sec. 206 (a), 49 U. S. C. A., Sec. 306 (a). 

As respects review of order of Interstate Commerce Com- 
mission refusing motor carriers application for certificate of 
convenience and necessity, determination of weight of evidence 
is for commission. 28 U. S. C. A., Secs. 45 45a; Motor Carrier 
Act, 1935, Sec. 206 (a), 49 U. S. C. A., Sec. 306 (a). 

A motor carrier which transports commodities across state 
lines is engaged in “interstate commerce,” and any such trans- 
portation is subject to commerce power of Congress whether or 
not motive be to evade orders of a state commission. 

The “grandfather” clause of the Motor Carrier Act of 1935 
is predicated on presumption that bona fide interstate opera- 
tions aided convenience, and hence were a public necessity. 
ged — Act—1935, Sec. 206 (a), 49 U. S. C. A., Sec. 
306 (a). 

A motor carrier which operated across Pennsylvania and 
New Jersey line to evade orders of Pennsylvania Public Service 
Commission was not engaged in “bona fide interstate opera- 
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tions” within “grandfather” clause of the Motor Carrier Act 
of 1935. 66 P. S. Pa., Sec. 1 et seq.; Motor Carrier Act—1935, 
Sec. 206 (a), 49 U. S. C. A., Sec. 306 (a). 

As respects meaning of ‘bona fide interstate operations” 
within “grandfather” clause of the Motor Carrier Act of 1935, 
“bona fide’ means in or with good faith, without fraud or 
deceit, real or really, actual or actually, genuine or genuinely, 
honestly, openly, and sincerely. Motor Carrier Act—1935, Sec. 
206 (a), 49 U. S. C. A., Sec. 306 (a). 

The Motor Carrier Act of 1935 is remedial and should be 
liberally construed. Motor Carrier Act—1935, Sec. 206 (a), 
49 U.S.C. A., Sec. 306 (a). 

The “grandfather” clause of the Motor Carrier Act of 1935 
should be read in harmony with purpose of the act and held 
to extend only to carriers plainly within its terms. Motor 
Carrier Act—1935, Sec. 206 (a), 49 U. S. C. A., Sec. 306 (a). 

All words of a statute are to be taken into account and 
given effect if that can be done consistently with plainly dis- 
closed legislative intent. 

“Bona fide interstate operation” within “grandfather” 
clause of the Motor Carrier Act of 1935 is not limited to mere 
physical operation, but suggests absence of evasion, excludes 
idea that mere ability to serve as a common carrier is enough, 
includes actual rather than potential or simulated service, and 
implies recognition of state’s power to withhold or condition 
use of its highways in transportation for hire. Motor Carrier 
Act of 1935, Sec. 206 (a), 49 U. S. C. A., Sec. 306 (a). 

The “grandfather” clause of the Motor Carrier Act of 1935 
does not extend to one operating as a common carrier on public 
highways of a state in defiance of its laws, since such opera- 
tion is not “bona fide interstate operation.” Motor Carrier Act 
—1935, Sec. 206 (a), 49 U. S. C. A., Sec. 306 (a). 

Under “grandfather” clause of the Motor Carrier Act of 
1935, Interstate Commerce Commission may restrict carrier to 
type of service it was performing on June 1, 1935, not only 
as to routes, but as to class of commodities carried. Motor 
Carrier Act—1935, Secs. 203 (a) (14), 206 (a), 208 (a), 49 
U.S. C. A., Sees. 303 (a) (14), 306 (a) 308 (a). 

The purpose of the “grandfather” clause of the Motor Car- 
rier Act of 1935 is to preserve to carrier its right to transport 
commodities or articles in commerce of the kind which it was 
transporting on June 1, 1935. Motor Carrier Act—1935, Sec. 
206 (a), 49 U. S. C. A., Sec. 306 (a). 

In reviewing order of the Interstate Commerce Commis- 
sion refusing certificate of convenience and necessity to motor 
carrier, court may not overrule commission’s finding unless 
court finds them arbitrary or capricious, or not supported by 
substantial evidence. 28 U. S. C. A., Secs. 35, 45a; Motor Car- 
rier Act—-1935, Sec. 206 (a), 49 U. S. C. A., Sec. 306 (a). 

In proceeding under “grandfather” clause of the Motor 
Carrier Act of 1935 for certificate of convenience and neces- 
sity, evidence supported finding that transportation of general 
merchandise by applicant and its predecessor was sporadic 
and incidental to its chief business, which was that of trans- 
porting silk, rayon, hosiery, and commodities for mills process- 
ing or manufacturing such commodities. Motor Carrier Act— 
1935, Sec. 206 (a), 49 U. S. C. A., Sec. 306 (a). 

In action to set aside order of the Interstate Commerce 
Commission refusing certificate of convenience and necessity 
to motor carrier, applicant’s failure to include essential evi- 
dence in record was a bar to jurisdiction of court to pass on 
evidence on which findings of commission were based. 28 
U.S.C. A., Sees. 45, 45a; Motor Carrier Act—1935, Sec. 206 (a), 
49 U. S. C. A., Sec. 306 (a). (Eastern Carriers Corp. vs. 
United States, 31 Fed. Supp. 232.) 


(District Court, S. D. Florida, Jacksonville Division.) Evi- 
dence justified order of Interstate Commerce Commission deny- 
ing an application of motor carrier for certificate of convenience 
and necessity under the “grandfather” clause of the Motor 
Carrier Act. Motor Carrier Act of 1935, Secs. 206 (a), 207, 
49 U.S. C. A., Sees. 306 (a), 307. 

Where findings set forth in report of Interstate Commerce 
Commission considered as a whole were sufficient to sustain 
Commission’s order denying motor carrier’s application for 
certificate of convenience and necessity, and where evidence 
heard by Commission was not before court, court presumed 
that there was in the Commission’s record substantial evidence 
to support its report and order. Motor Carrier Act of 1935, 
Secs. 206 (a), 207, 49 U. S. C. A., Secs. 306 (a), 307. 

Where, after Interstate Commerce Commission had denied 
motor carrier’s application for certificate of convenience and 
necessity sought under “grandfather” clause of motor carrier 
act, applicant filed petition requesting hearing for factual proof 
of public convenience and necessity but did not file application 
on form prescribed for use by applicant seeking to offer actual 
proof that applicant is fit, willing and ready properly to per- 
form proposed service, Commission’s denial of petition was 
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valid exercise of discretionary powers. Motor Carrier Act of 

1935, Secs. 206 (a), 207, 49 U. S. C. A., Secs. 306 (a), 307. 

ee Lines vs. United States, 31 Fed. Supp. 
= | 


(Circuit Court of Appeals, Seventh Circuit.) The Interstate 
Commerce Commission has authority to determine whether 
railroad falls within scope of and is subject to the Railway 
Labor Act. Railway Labor Act, 45 U. S. C. A., Sec. 151 et seq. 

Determination of the Interstate Commerce Commission, 
regarding whether a railroad falls within scope of and is sub- 
ject to the Railway Labor Act, is binding if supported by sub- 
stantial evidence and is not to be overruled unless arbitrary 
and capricious. Railway Labor Act, 45 U. S. C. A., Sec. 151 
et seq. 

Evidence sustained determination of Interstate Commerce 
Commission that interurban railroad was within scope and 
was subject to the provisions of the Railway Labor Act. Rail- 
way Labor Act, 45 U. S. C. A., Sec. 151 et seq. 

A railroad, which has brought itself within the definition 
of “railroad” for purpose of reorganization under bankruptcy 
statute, could not deny a similar classification for purposes of 
the Railway Labor Act. Railway Labor Act, 45 U. S. C. A., 
Sec. 151 et seq.; Bankr. Act, Sec. 77, Sub. m, 11 U. S. C. A,, 
Sec. 205, Sub. m. 

In action by interurban railroad to enjoin the institution 
of proceedings against it for alleged violations of Railway 
Labor Act, even though lower court’s determination that rail- 
road was not within scope of act was erroneous, decree enjoin- 
ing the collection of penalties in so far as violations occurred 
or accrued pendente lite or prior to determination of court on 
final hearing, was affirmed. Railway Labor Act, 45 U.S. C. A., 
Sec. 151 et seq. (Chicago, S. S. & S. B. R. R. vs. Fleming, 109 
Fed. Rep. 2d 419.) 





Motor Act Prosecutions 


Fines aggregating $2,100 have been assessed against David 
H. Fraser, of Lyndonville, N. Y., the Speas Co., Inc., Kansas 
City, Mo., and John C. Haarman, manager of the Speas Co., 
Inc., at Lyndonville, N. Y., on pleas of guilty in the federal 
court for the western district of New York to informations 
charging violations of the motor carrier act, according to a 
statement by Secretary Bartel, of the Commission. Fraser was 
accused of offering, granting and giving rate concessions to the 
Speas Co., Inc., with respect to shipments of vinegar. The 
Speas Co., Inc., was charged with soliciting, accepting and re- 
ceiving rate concessions from Fraser, a common carrier by 
motor, with respect to those shipments. Haarman was charged 
with aiding and abetting in the violation. Of the fines as- 
sessed, $500 was suspended in favor of the Speas Co., Inc. 
Fraser, doing business as Fraser Trucking Service, transported 
vinegar in tank trucks and in barrels and cartons from Lyndon- 
ville, N. Y., to points in Pennsylvania and Ohio for the Speas 
Co., Inc., at rates lower than those contained in an agency 
tariff to which the carrier was a party. 

The Cheesebrough Trucking Co., of Minneapolis, Minn., 
has been fined $2,000 by Federal Judge George F. Sullivan, 
sitting at St. Paul, Minn., for violations of the motor act, Sec- 
retary Bartel of the Commission has announced. Of the fine, 
$250 was ordered paid within 30 days, and payment of the 
balance was suspended for one year. The carrier was given the 
right to apply for modification of sentence thirty days prior to 
the expiration of the year. The company, according to the 
announcement, pleaded guilty to all 66 counts of an informa- 
tion, which charged him with transporting property between 
Chicago and St. Paul without having filed with the Commis- 
sion rates and charges for the transportation, and without hav- 
ing on file insurance or evidence of other approved security 
as required by the rules and regulations of the Commission. 
The information was based on 45 shipments of general com- 
modities between Chicago and St. Paul between September 18 
and November 25, 1939. 

In another proceeding, announced by the Commission, 
Judge Augustine V. Long of the district court at Gainesville, 
Fla., has entered a permanent injunction restraining Grover 
Pittman, doing business as the Pittman Truck Line, of Pensa- 
cola, Fla., from transporting property as a common carrier 
until he has obtained a certificate from the Commission and 
met other requirements of the regulating body. The defendant, 
the Commission said, operated under what he called a lease 
arrangement with his father. The latter had a certificate 
authorizing transportation of property between Pensacola and 
Chattahoochee, Fla., but subsequently sold his rights to another 
motor carrier. 


W. P. Thomas and the Shawnee Milling Co. have been 
assessed fines of $230 and $460, respectively, on their pleas of 
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guilty before Judge William H. Atwell of the district court for 
the northern district of Texas to an information charging viola- 
tions of the motor carrier act. The information charged W. P. 
and F. H. Thomas, doing business as Thomas Bros. of Vernon, 
Tex., with operating as a contract carrier without a permit and 
without having tariffs on file with the Commission. Shawnee 
Milling Co. was charged with aiding and abetting the carrier 
in the violations. The charges against F. H. Thomas were 
dismissed, as the court was informed that he scarcely was more 
than an employe. 

Fines of $175 and $200 were imposed on C. R. Atkission 
and W. W. Anderson, respectively, by Judge William H. Atwell 
of the district court for the northern district of Texas, on their 
pleas of guilty to an information charging them with violations 
of the motor carrier act. Atkission, a common carrier with 
headquarters at Vernon, Texas, was charged with transporting 
property without authority from the Commission, and Ander- 
son, doing business as Anderson Stores Co., was charged with 
aiding and abetting in the violations. 

Judge A. Lee Wyman of the district court for the district 
of South Dakota has fined M. H. Helgerson, of Larchwood, Ia., 
$100 for violations of the motor carrier act. Helgerson pleaded 
guilty to an information charging him with transporting prop- 
erty from Sioux Falls, S. D., to Sioux City and Peterson, Ia., 
without authority from the Commission. 

Judge John D. Martin of the federal court for the western 
district of Tennessee has assessed fines totaling $1,075 in eight 
proceedings for eight violations of the motor carrier act. C. B. 
Christopher, of Paris, Tenn., was fined $200 and costs on a plea 
of guilty to an information of eight counts. S. J. Carlton, of 
Gleason, Tenn., was fined $100 and costs on a plea of guilty 
to a six-count information. Oscar Liscomb was assessed a fine 
of $50 on a plea of guilty to an information of five counts. J. C. 
Gaylord and Robert Overton, of Sharon, Tenn., were fined $200 
each on their pleas of guilty to a twelve-count information. 
Horace W. Penick, of Martin, Tenn., was assessed a fine of 
$100 on a plea of guilty to a nine-count information. Alton 
Wagster, of Mount Pelia, Tenn., was fined $25 and costs on a 
plea of guilty to a nine-count information. W. C. Steel, of 
Gleason, Tenn., was fined $100 and costs on a plea of guilty to 
an information of five counts, and E. A. White, of Gleason, 
Tenn., was fined $100 and costs on a plea of guilty to a five- 
count information. 

The Commission has also been advised that LeRoy Elmer 
Brittsan, of Stockton, Calif., doing business as Brittsan Truck- 
ing Co., has been fined $600 on a plea of guilty in the federal 
court for the northern district of California, northern division, 
to an information charging him with transporting lumber from 
Stockton, Calif., to Coalinga and Fresno, Calif., as a common 
carrier without authority and without having filed tariffs, in 
violation of the motor carrier act. 


Kansas City Food Terminal 


Asserting that the officials of the Union Pacific and of 
Kansas City, Kan., acted in good faith in constructing the new 
fruit and vegetable market at Kansas City, Kan., Judge Collet 
nevertheless has converted a restraining order issued by him 
into a temporary injunction in No. 440, United States et al., 
vs. Union Pacific et al., in the federal court for the western 
division of the western district of Missouri. In his opinion, 
the city officials and those of the railroad company in promot- 
ing that enterprise and paying merchants to move from their 
quarters in Kansas City, Mo., to Kansas City Kan., were 
violating the Elkins act on the theory that the payments made 
to those merchants were concessions “in respect to” interstate 
transportation. In his opinion the things done are devises 
resulting in concessions or discriminations against interstate 
shippers. 

Whether the enterprise was to be characterized as a joint 
adventure or a conspiracy within the meaning of the Elkins act 
was of little moment, the judge said. Certainly, he said, in a 
memorandum opinion, it was a device in the meaning of the 
Elkins act which prohibited concessions—‘“‘by any device what- 
ever.” 

Acquittal of the officials of bad faith was made by the 
judge on his statement that the legal department of the railroad 
and of the city in good faith believed that the plan adopted 
to get merchants to move from one Kansas City to the other, 
would not result in violations of the interstate commerce act or 
of the Elkins act. 

“The officials of the Union Pacific and the city acted on 
that opinion in good faith and with the belief they were not 
violating the law, adopted the plan and are attempting to 
execute it,” said Judge Collet. 

_The quotation just made is from conclusions of fact as 
distinguished from conclusions of law which Judge Collet said 
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had been established by the testimony he had heard. The 
hearing lasted from just after Christmas until nearly the end 
of March. The proceeding was begun by the Department of 
Justice on request of the Commission. Burt L. Smelker, an 
attorney in the Commission’s Bureau of Inquiry, was in at- 
tendance in Judge Collet’s court all the time in that period. 
The conclusions of fact made by Judge Collet in summary are: 

The Union Pacific and the city jointly promoted the market 
for the benefit of both. 

When it became necessary to pay the Missouri dealers 
(meaning those in business in Kansas City, Mo.) to move to the 
new market, together the Union Pacific and the city worked 
out the plan for the city to make these payments and together 
they set out and are putting that plan into execution. 

The nature of the business of the Missouri dealers who 
are to be paid to move to the new market is exclusively the 
transportation, purchase and sale of products almost all of 
which are transported in interstate commerce by rail. 

The primary purpose of the city for making the impend- 
ing payments to the Missouri dealers is to make the new market 
a success by the elimination of the Missouri wholesale market. 

The primary purpose of the Union Pacific in promulgating 
and carrying out the adopted method of paying the Missouri 
dealers is likewise the success of the new market. Its interest 
in the success of the market is two-fold; first, the additional 
revenue to be derived by it, and second, the protection of its 
investment ($3,000,000) in the revenue bonds (of Kansas City, 
Kan.). 


If the payments or concessions are made to the Missouri 
dealers those dealers will receive an advantage in carrying out 
their business of shipping products in interstate commerce by 
rail over other dealers at the same market and elsewhere, equal 
to the amount of those payments or concessions. 


Judge Collet said the proposed payments to the Missouri 
dealers to induce them to move to the new market, not being 
made to all tenants at the new market, and being in the nature 
of bonuses the amount of which was not based on actual loss or 
expense, fell within the classification of discrimination pro- 
hibited by the Elkins act. In support of that, Judge Collet 
quoted from the syllabus of United States vs. Union Stock 
Yards Co., 226 U. S. 286. That quotation is “a shipper receiving 
a bonus from the carrier for erecting a plant on the line of the 
carrier had an undue advantage over a shipper not receiving 
any bonus or a smaller bonus.” 


“The prohibition of the law,” says Judge Collet, ‘applies to 
any person or corporation whether carrier or not and prohibits 
the act which produces the forbidden result. Hence, it is not 
necessary that the carrier make the concessions. The city may 
not make concessions to shippers if the result is discrimination 
among shippers relative to interstate transportation.” 


The produce terminal that is being built at Kansas City, 
Kan., under an arrangement between the Union Pacific and the 
city has resulted in a fight between the two Kansas Citys, the 
state governments of Kansas and Missouri, and between the 
Union Pacific, on the one side, and other railroads serving 
Kansas City, Mo., on the other. A WPA grant of about $1,- 
700,000 has been made to the enterprise, and the Union Pacific 
has bought $3,000,000 of revenue bonds which are secured by 
the revenue or profit to be derived from the market. 

Conversion of the restraining order into a temporary in- 
junction created a firm impression at the Commission that the 
district court would follow its action with a permanent injunc- 
tion. The restraining order issued late in December through 
those interested in the enterprise into confusion because it was 
intended that the terminal should be put into actual. use with 
the beginning of the year. Some of those forbidden by the 
restraining order to carry out the agreement to move from 
Kansas City, Mo., to the other Kansas City in accordance with 
the arrangement had actually moved before the restraining 
order was issued. Some who were to move in January are 
“up in air” without help from the court as to what they should 
do pending further proceedings. 

Kansas City, Kan., city officials admitted after the re- 
straining order was converted into a temporary injunction that 
they did not know what to do about making rental adjustments. 
Tenants were uncertain as to whether they should or should 
not tender the rent they had agreed to pay. 

A motion to make the temporary injunction a permanent 
one, it is understood, will be filed by the government, acting 
on suggestion from the Commission, some time between April 
5 and April 15. 

There are four buildings in the terminal plant and they 
have been occupied, in part at least, since December. Kansas 
City, Kan., however, has not collected rent from the tenants, 
some of whom were made defendants in the civil action brought 
at the instigation of the Commission to prevent the carrying 
out of the plan which, according to Judge Collet, is a plan for 
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the evasion of the Elkins act forbidding concessions or dis- 
criminations. 

Judge Collet’s opinion, in the view of Commission men, 
firmly establishes it as law that a state or city, even if backed 
by enabling legislation such as the legislature of Kansas and 
the municipal authorities of Kansas City, Kan., passed, can be 
held to be participants in the grants of concessions or dis- 
criminations under the Elkins act. The Kansas statute was 
upheld by the Supreme Court of that state. 

In the opinion of Judge Collet the Union Pacific made the 
plan for the market, and, when it was necessary to provide 
money to induce Missouri market men to move to the Kansas 
side of the river, provided the money with which Kansas City, 
Kan., gave concessions that induced them to become tenants 
of the plant that required them to ship via the Union Pacific 
either in line-haul or switching service. It did that, according 
to Judge Collet, through acquisition of the obligations of Kan- 
sas City, Kan. 

The four railroads serving Kansas City, Mo., not partners 
in the Union Pacific market plan, intervened in the injunction 
proceedings on account of their interest in the matter. The 
four, Santa Fe, Burlington, Rock Island and Missouri Pacific, 
are preparing to build new facilities on the Missouri side of 
the line between the states. 


SHIPPER INDICTED 


A five-count indictment charging the Tennessee Mineral 
Products Corporation with violations of section 10 of the in- 
terstate commerce act has been returned by a federal grand 
jury at Shelby, N. C., according to a statement by Secretary 
Bartel of the Commission. The indictment alleged that the 
company falsely had described shipments of ground flint stone 
as sand. The shipments in question moved from Minpro, N. C., 
to Knoxville, Tenn., via the Clinchfield Railroad Co. and the 
Southern Railway. 


Texas Trucker Goes to Court 


Alleging arbitrariness on the part of the Commission in 
deciding one of the so-called Texas bona fide operation cases, 
J. E. Rayburn of Houston, Tex., in No. 305, J. E. Rayburn vs. 
United States and Interstate Commerce Commission, has asked 
the federal court for the southern district of Texas, Houston 
division, to enjoin the enforcement of the Commission’s order 
denying a grandfather certificate in MC-2001, Houston Inland 
Forwarding Co. common carrier application (see Traffic World, 
Feb. 17, p. 389). The effective date is April 11. 

The complainant said he believed the arbitrary action of 
the Commission was for the purpose of bringing this case in 
line with McDonald vs. Thompson, 305 U. S. 263, dealing, as he 
said, with a situation where the appellate court of Texas had 
dissolved an injunction which had been issued by a district 
court. Houston Inland Forwarding Co. is the trade name of 
the operation. 

Rayburn asserted there was no valid Texas statute on the 
day the motor act became effective, or any day prior thereto, 
requiring him to obtain a certificate from the Texas commis- 
sion enabling him lawfully to transport interstate property 
within Texas. The federal commission, in making its decision, 
said the petition for an injunction, erroneously assumed that 
the complainant was required to obtain a certificate from the 
Texas commission before he could lawfully transport inter- 
state commerce over Texas highways. It further erroneously 
assumed, said the petition, that unless Rayburn obtained a cer- 
tificate from the Texas commission his operations were not 
bona fide within the meaning of those words in the motor car- 
rier act. 

Due to its erroneous assumption that the Texas statutes 
required a certificate from the Texas commission, Rayburn said, 
the Commission drew the erroneous conclusions that “neither 
applicant nor the company had, at any time, authority from 
the state of Texas to operate over its highways... At no time 
did applicant or the company have the authority required by 
the state of Texas to conduct common or contract operations 
within the state.” 

The petitioning trucker said the Commission, acted arbi- 
trarily in that it stated in its decision and order that it could 
not construe the Texas statutes dealing with motor carriers, 
“and then proceeded to base its decision and order on the as- 
sumption that complainant was required by the Texas statutes 
to obtain a certificate of convenience and necessity before it 
could lawfully transport interstate commerce. . . and that in 
9 absence of such certificate his operations were not bona 
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A further point about arbitrariness was based on the fact 
that the Commission, as petitioner said, found “that as a mat- 
ter of fact that a state court had enjoined and restrained the 
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Railroad Commission of Texas from interfering with the com- 
plainant’s operations and that the Court of Civil Appeals of 
Texas had affirmed the judgment of the trial court.” 

The petitioning truck operator claims, in his action in 
court, that in the six years, 1934-1940, he has been operating 
he has built up a business with an annual revenue of $200,000, 
which will be destroyed if the order of the Commission deny- 
ing a certificate is not enjoined. 


A. C. & Y. AND N. 0. REORGANIZATION 


The Commission, by division 4, in Finance No. 9923, Akron, 
Canton & Youngstown and Northern Ohio reorganization, has 
denied a petition filed March 18 by those roads asking that 
notice of submission, dated February 24, of the plan of reorgan- 
ization approved by the Commission August 12, 1938, and by the 
federal court for the northern district of Ohio, eastern division, 
be withdrawn. The roads also asked that such submission be 
withheld pending determination of an appeal from the order 
of the district court to the United States circuit court of appeals 
for the sixth circuit, in the matter of the Akron, Canton & 
Youngstown, debtor, Railroad Credit Corperation, appellant, 
vs. George C. Hagenbuch and H. B. Stewart, Jr., trustees, et al. 


GREAT NORTHERN FINANCING 


Official acceptance by the Great Northern Railway of the 
Reconstruction Finance Corporation’s offer to finance $20,000,000 
of the near maturity of $28,132,000 St. Paul, Minneapolis & 
Manitoba Railway Pacific extension 4 per cent mortgage bonds 
was announced April 4 by Federal Loan Administrator Jesse 
Jones at his press conference. The bonds mature July 1. The 
St. Paul, Minneapolis & Manitoba is a part of the Great North- 
ern. The financing move is subject to Commission approval. 
It will be accomplished through issuance of a new $20,000,000 
4 per cent collateral trust bond issue, maturing January 1, 
1952, which the RFC will take at par. The remaining $8,132,000 
of the maturing bonds would be paid in cash by the Great 
Northern (see Traffic World, March 23, p. 697). Mr. Jones 
said the road had received offers from private bankers but 
preferred the federal agency’s terms. 





MAHOGANY, NAVCO, ALA., TO CHICAGO 


Attorneys for defending railroads in Docket 28427, R. T. 
Feltus Lumber Company vs. V. and E. I. et al., heard before 
Examiner Burton Fuller at Chicago April 4, admitted the com- 
plainant’s contention that he was entitled to the through local 
Mobile-Chicago rate on mahogany lumber from Navco, Ala., 
to Chicago, on several carloads on which a combination made 
up of the rate from Navco to Mobile, and from Mobile to Chi- 
cago was assessed, was justified. The Mobile-Chicago local 
would be assessed on future shipments, they said, thus dispos- 
ing of the Section 1 part of the complaint. It was agreed that 
settlement of the reparation claim, involving about $500, would 
be made on the informal docket. 


Arkansas Valley Purchase 


Purchase by the Arkansas Valley Railway, Inc., of the 
properties formerly owned by the Arkansas Valley Interurban 
Railway Co., consisting of a line extending from Wichita 
to Hutchinson, Kan., with a branch line extending from Van 
Arsdale to Newton, Kan., totaling approximately 60 miles, has 
been authorized by the Commission, division 4, in Finance No. 
12645, Arkansas Valley Railway, Inc., purchase. 


The Commission had refused to approve a plan of reorgan- 
ization of the Arkansas Valley Interurban and the federal court 
for the district of Kansas, second division, ordered the sale 
of the properties. On October 19, 1938, according to the report, 
an order was entered confirming the sale to H. E. Salzberg Co., 
Inc., or its assignee, the Arkansas Valley Railway, Inc. The 
latter, the report added, was incorporated under the laws of 
Kansas, with an authorized capital stock consisting of 2,000 
shares of the par value of $100 each, for the purchase of acquir- 
ing and operating the properties. By a report and order in 
Arkansas Valley Railway, Inc., Stock, the applicant was au- 
thorized to issue 1,093 shares of stock in connection with the 
purchase of the properties. 


Purchase of the properties, the Commission said, would be 
in harmony with and in furtherance of its plan for the con- 
solidation of railroad properties and will promote the public 
interest. 


STATUS OF PUBLIC STOCKYARDS 
The Commission has postponed the date for filing of briefs 
in Ex Parte No. 127, status of public stockyards companies, 
from April 10 to June 10. Action was taken at the request of 
respresentatives of certain stockyards companies, the Com- 
mission said. 
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M. P. Reorganization 


Modification of the Commission’s plan of reorganization 
of the Missouri Pacific so as to accord fair and equitable treat- 
ment to holders of $1,298,000 of mortgage bonds of the Inter- 
national-Great Northern has been asked by the Reserve Loan 
Life Insurance Co., John A. Roberts, Cornelius C. Kroll, Ben- 
jamin K. Schwedel, David Leventhal and Josephine Kanne, in 
Finance No. 9918 and Sub. Nos. 1 and 2, Missouri Pacific reor- 
ganization. These parties, holders of the bonds, have been 
permitted to intervene in the proceeding. They urge that a 
separate trustee be appointed for the property and assets of 
the International-Great Northern so that its rights and those 
of its bondholders and creditors may be separately considered, 
determined and administered. 

The plan, the bondholders said, was not fair and equitable 
in that it disregarded the equitable principle that in the in- 
solvency of a corporation, creditors were entitled to priority 
over stockholders to the extent of the full value of the corporate 
assets to the exclusion of any junior lienors or any other 
claimants. Under the proposed plan, they said, the lien rights 
of the owners of the first mortgage bonds of the International- 
Great Northern, of a face value of $28,750,000, were wholly 
wiped out and transferred to those who heretofore had only 
held a stock interest. Further, they said, the plan disregarded 
the equitable doctrine which referred to classification of credi- 
tors and which required that each class of security holders must 
be dealt with separately and treated fairly and equitably as 
a class. 

The Commission has permitted R. W. Higgins, one of the 
trustees of the Conan Trust of Duluth, Minn., owner of $600,000 
par value first and refunding bonds of the Missouri Pacific, to 
intervene in the proceeding. This petitioner asked that the plan 
be modified so as to provide that holders of each first and re- 
funding bond shall receive $100 series A and $250 series B, 
general mortgage bonds. 

The Commission has also granted a petition of the City 
Bank Farmers Trust Co., to be substituted in lieu of the Equita- 
ble Trust Co. of New York, as trustee under the International- 
Great Northern’s first mortgage dated July 1, 1922, as an 
intervenor in this proceeding. 


Iron Rods Reduced Rates 


Preparing to fish for traffic in prospect, southwestern rail 
carriers in fourth section applications Nos. 18346 and 18347 
have asked the Commission to give them relief from the long- 
and-short haul and the aggregate of intermediates parts of 
section 4, to enable them to make reduced rates in competition 
with rate that have been offered by motor carriers. They 
want to make a rate of 20 cents from Sand Springs, Okla., and 
34 cents from Kansas City, Mo., to Denision, Tex. The govern- 
ment there is constructing works in the Red river. They ask 
that the rates be made on a minimum of 40,000 pounds. 

They desire relief from the aggregates of intermediates 
part of the law so as to prevent reductions in rates on rods from 
iron and steel producing plants in Missouri, Kansas, Nebraska, 
Iowa, Illinois, Wisconsin, Minnesota, Indiana, Ohio, Pennsyl- 
vania, and West Virginia, ranging from 1 to 12 cents a 100 
pounds. The government will need about 12,600 pounds of iron 
and steel rods. About 50 or 60 per cent of that tonnage is 
expected to move from Sand Springs. The railroads in their 
application say that the trucks have offered to transport the 
rods from Kansas City for 24 cents and from Sand Springs at 
rates of 15, 16 and 17 cents. The rates, if permitted to be filed, 
will be marked to expire December 31. 


Grain Doors in Cross-Town Trade 


Accusing the Commission of basing its decision on a faulty 
premise, railroads operating in the Chicago switching district 
have asked the federal Commission and the Illinois commission 
to give a rehearing and reargument in No. 28045, Board of 
Trade of the City of Chicago vs. Alton et al.; and before the 
Illinois commission in No. 26839, furnishing and installing of 
grain doors, etc. The case before the federal body pertains to 
the furnishing and installing of grain doors in cross-town 
movements. 

The ultimate finding of the federal body was that the 
charge for grain door service in cross-town movement would 
be unreasonable to the extent it might exceed 66 cents. The 
Commission made that finding, according to the application 
for rehearing, with which was joined a petition for the post- 
ponement of the effective date of the order, on a statement 
that under the switching rates in the Chicago district the rev- 
enue from a car on a minimum of 60,000 pounds would range 
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rg asl to $27; and on a 100,000 pound car, from $32.50 
to ° 

The petition for rehearing, etc., points out that in cross- 
town movements the railroads, except the Indiana Harbor Belt 
and the Chicago Belt, had to “protect” a transit charge of 1.25 
cents, and only one cent on the excepted roads. They as- 
serted therefore that the conclusions on which the Commission 
founded its prescription of the 66 cent charge were without 
support of fact as to earnings. They said that by reason of 
their obligation to “protect” the transit charge of 1.25 cents 
and one cent, the revenues were but $7.50 on a car of 60,000 
pounds and only $12.50 on a 100,000 pound car involving one 
or two switching lines. They questioned whether the transit 
charge was enough to cover the mere physical movement of the 
car, not to mention any accessorial service. To require the 
railroads to assume the grain door expense on cross-town move- 
ments out of the extremely low “transit charge” left them 
definitely out of pocket and compelled the performance of a 
service without compensation, they said. 

In addition to that point the petitioning carriers said that 
an examination of the record in the Chicago Switching Case, 
177 I. C. C. 669 and 195 I. C. C. 89, which was sustained by 
the Supreme Court in Illinois Commerce Commission vs. U. S., 
292 U. S. 474, would disclose no foundation for the assump- 
tion that the charges established in that case covered compen- 
sation for the service in question. 


RAIL AND PIPE LINE DEPRECIATION CHARGES 


The Commission, in No. 15100, depreciation charges of 
steam railroad companies, has prescribed depreciation rates 
applicable to the equipment of the Campbell’s Creek Railroad 
Co., the Helena Southwestern Railroad Co., and the Louisiana 
& Arkansas Railway Co. 

In No. 19200, depreciation charges of carriers by pipe lines, 
the Commission has prescribed depreciation rates applicable 
to the pipe line property of the Rocky Mountain Pipe Line Co., 
and the Socony-Vacuum Oil Co., Inc., Midland pipe line division. 


Interstate Trade Barriers 


A program aimed at promoting research by graduate 
students in American universities and colleges on the social 
and economic ramifications of interstate and municipal trade 
barriers has been launched by the interdepartmental committee 
on interstate trade barriers, according to an announcement by 
Secretary of Commerce Harry L. Hopkins. 

Letters were mailed March 30 by Paul T. Truitt, assistant 
to Secretary Hopkins and chairman of the interdepartmental 
committee, to approximately 170 colleges and universities 
throughout the United States urging the adoption of trade 
barrier research as part of the graduate school curricula. 

The program would be coordinated with the cooperative 
business research work already under way between the Depart- 
ment of Commerce and schools of business of state universities. 
The latter seek to develop data of importance to local busi- 
ness communities through research on marketing, merchandis- 
ing, and the dissemination of pertinent business information. 
It is under the direction of Nathanael H. Engle, assistant direc- 
tor of the Bureau of Foreign and Domestic Commerce, and is 
limited to schools of business of state universities. The trade 
barrier studies, on the other hand, will be open to a larger 
group of schools and colleges. 

A three-part outline of suggested study was included in 
Mr. Truitt’s letters as follows: (1) Social and political origins 
of barrier laws; (2) operation and administration of trade 
barrier enactments, including methods and degree of enforce- 
ment; (3) analysis of the social and economic consequences of 
particular barrier laws, including effects on employment, pro- 
duction, costs, and consumption. 

Several categories of possible trade barrier examples were 
suggested. Among these were motor vehicle regulations, oleo- 
margarine laws, nursery stock, live stock and general foods 
regulations, general preference rulings for state products or 
for state residents, liquor laws, use taxes, commercial fishing 
requirements, milk and dairy product regulations, and legisla- 
tive and administrative enactments affecting insurance and 
transient merchants. 


CARLOADING COMPANY STATUS 


The Railroad Retirement Board has postponed from April 
8 to April 25 its hearing on the status of the National Car- 
loading Corporation, the Universal Carloading & Distributing 
Co., Inc., and of individuals who have been engaged in the 
performance of the operation of those companies, under the 
railroad retirement act and the railroad unemployment insur- 
ance act. 
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Petroleum and Transportation 


The petroleum industry and the railroads are, in large 
measure, interdependent, said E. J. Engel, president, Atchison, 
Topeka and Santa Fe, in an address on “Oil and Transporta- 
tion” at the convention of the Western Petroleum Refiners’ As- 
sociation at Wichita, Kan., April 1. Railroads were one of the 
oil industry’s best customers, he said, citing the fact that the 
Santa Fe alone, in 1939, bought more than $5,500,000 worth 
of petroleum products, and that it had spent more than $200,- 
000,000 since 1920 for fuel oil alone. He said he hoped the 
industry would not forget that the railroads were “good cus- 
tomers.” If that were borne in mind, he added, “perhaps the 
oil industry should be more favorably inclined to the railroads 
and less inclined to divert shipments from the railroads even 
when, for the moment, there seemed to be a small additional 
profit in sight in doing so.” 

He was not overlooking the fact, he said, that the oil in- 
dustry paid the Santa Fe in freight charges in 1939 about 
$16,000,000, but, he added, “think how much more we could 
have bought from you, how many more employes we could 
have had, and how much they would have bought from you if 
you had shipped more by rail and paid more rail freight.” 

He told of the prompt way in which the railroads had 
come to the aid of the oil industry in the days of its develop- 
ment. In 1926 and 1927, he said, his railroad spent more than 
$7,000,000 for additional trackage and facilities in the Texas 
panhandle, where the oil traffic jumped from 5,500 carloads at 
six stations in 1925 to 84,000 carloads each in 1926 and 1927. 
In 1939, he said, that traffic dropped to 16,000 carloads, ‘“not- 
withstanding the continuing importance of the field.” 

Much of this was due to the inroads of the pipe lines and 
the trucks, he said. In spite of the fact that pipe lines had ad- 
vantages over railroads in that they didn’t need certificates of 
convenience from the government to start building, or per- 
mission to abandon lines when there was no more oil to move 
through them, he said he did not feel about them the way he 
did about the trucks, because, at least, the pipe lines “have 
always out of their own pocketbooks bought or leased their 
rights-of-way and built, maintained and fully operated their 
facilities themselves.” On the other hand, he added, all that 
was necessary to go into the trucking business was to provide 
the vehicles of transportation “for use on the major part of the 
streets and highways of the nation improved by government 
investment of tax money.” He knew a good deal about the 
“trials and tribulations” and of the “special taxes” of the 
trucks, he said, because his railroad owned the capital stock 
of a truck line operating over 5,000 miles of road as a common 
carrier—a line, he said, it had been hoped could be coordinated 
with the rail operations “to much greater degree and advantage 
than has so far been possible.’”’ Railroads, he said, paid out a 
percentage of gross earnings in taxes almost as great as did 
the trucks engaged in commercial transportation. 

He spoke about subsidies and land grants to the railroads. 
The Santa Fe, he said, had “received to date about $23,000,000 
of net money from the land grants” and had returned to the 
government about $20,000,000 in reduced rates. 

He said, in conclusion, that he hoped the petroleum indus- 
try and transportation could “go along together in the future 
as in the past, friendly and cooperative in all the questions 
that must constantly come before them.” 


Southern Freight Rates 


The southern freight rate situation was discussed by J. J. 
Pelley, president, Association of American Railroads, in an 
address April 3 at Savannah, Ga., at a luncheon held under the 
auspices of the Savannah Kiwanis Club and the railroads of 
that city. He criticized what he termed “partial and distorted”’ 
pictures of alleged discrimination against the south. 

The impression that southern freight rates generally were 
higher than those in the east, said he, was usually the result 
of an arithmetical comparison of the first class rate. Such 
comparisons, he contended, did not present the situation as it 
was. 

Much of the traffic in the east, he said, moved on class 
rates, while in the west and south, which were great producers 
of basic commodities such as agricultural products, lumber, etc., 
the great bulk of all freight moved on special commodity rates 
which were so fixed that these commodities could reach distant 
markets. 

“While the basis of freight rates differs in the different 
territories,” said he, “it happens that the average revenue re- 
ceived by the railroads for hauling a ton of freight a mile is 
just about the same in each of the territories. In the east 
(excluding the Pocahontas region), the average in 1939 was 
1.009 cents per ton-mile; in the south (also excluding Poca- 
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hontas), it was 1.000 cents; in the west it was 1.002 cents. 
The Pocahontas region, lying between the east and the south, 
is excluded in this calculation because of the specialized traffic 
of the railroads in that region, consisting largely of coal, gen- 
erally moving in solid train lots.” 

‘The average revenue a ton-mile, although not an absolute 
accurate way to measure relative freight rates, did indicate that 
what the shipper in each section paid to get an average ton of 
goods moved one mile was just about the same, said he. 

“However,” he added, “that does not mean that this aver- 
age payment is distributed in the same way over all the differ- 
ent commodities which move. As the Interstate Commerce 
Commission has pointed out in numerous cases, the relatively 
higher class rates in the south and the west make possible a 
lower level of commodity rates in those territories than might 
otherwise be possible. It should also be noted that those prod- 
ucts on which special commodity rates are provided are gen- 
erally those commodities which most vitally involve the wel- 
fare of the territory.” 

Referring to the railroad industry’s importance to the 
economic and social life of the south, Mr. Pelley said that the 
railroads in that region had progressed tremendously in the 
last 40 years. They added to the section’s wealth through 
purchases and wages totaling millions of dollars annually, and 
supported the ordinary functions of government by the pay- 
ment of large sums in taxes, he stated. 

Since 1900, he went on, railway mileage in the south has 
increased 50 per cent, and the amount of double track had 
grown from 264 miles to 6,332 miles. The average speed of 
freight trains in the southern states had stepped up 56 per cent; 
the average load of freight carried in a train had increased 
28 per cent, and the efficiency of railroads in the south, as 
measured by the number of tons moved a mile for each hour 
that the average freight train was on the road, had doubled. 

Railroad purchases of fuel, materials and supplies in ten 
southern states totaled nearly $120,000,000 a year, said he, 
and this money “goes to enrich the channels of trade in more 
than 3,000 southern towns.” Railroad payrolls in the south 
amount to approximately $300,000,000 a year, and railroad taxes 
in this section are about $45,000,000 a year. 

“But great as are all these contributions to southern 
progress and prosperity,” Mr. Pelley said, “they are insig- 
nificant as compared to the railroads’ major contribution—the 
low-cost, mass transportation upon which southern agriculture 
and industry depend for the collection of raw materials and the 
wide distribution of products. The experiences of the past win- 
ter have proved again, if further proof were needed, that only 
on railroads is it possible to move every sort of freight, in all 
seasons of the year, to all sections of the country, at rates 
which are equal to all and known to all, and at an average 
revenue of less than one cent for moving a ton of freight one 
mile.” 

As to the national transportation question, Mr. Pelley saw 
the answer in the creation of a fair field in transportation. He 
expressed the hope that this session of Congress would enact 
legislation toward that end, but declared that the problem 
would not be solved “until the national and state governments 
adopt a policy of treating all agencies of transport alike, and 
by alike I mean alike in matters of taxation, regulation and 
public policy generally.” 


Shippers and Railroads 


Shippers have cooperated splendidly with the railroads in 
matters relating to service but their efforts to bring down rates 
by use or threatened use of government subsidized transporta- 
tion agencies are not in line with such cooperation, according 
to M. J. Gormley, executive assistant, Association of American 
Railroads. 


Speaking April 4, at Harrisburg, Pa., before the Atlantic 
States Shippers Advisory Board, Mr. Gormley discussed the 
shipper’s relationship to stabilized transportation. He praised 
shippers for assisting the railroads to handle traffic without 
congestion and then said: 

“Now we come to the other phase of the picture, con- 
sidered by some to be of equal if not of greater importance 
than the question of service, and that is the situation on the 
railroads today with respect to the loss in ton-mile revenue 
and loss of traffic to other means of transportation.” 

One outstanding exception in the business world, with re- 
spect to the rail revenue and traffic situation, said he, was 
James F. Bell, chairman of the board of directors of General 
Mills, Inc., who urged that the railroads have remunerative 
rates, in his address before the National Industrial Traffic 
League, November 17, 1938. 

“Traders well recognize that the railroads are indispen- 
sable,” said Mr. Gormley, “that they are the only transportation 
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medium that pays its own way and, in the fact of that, it is 
pretty difficult to understand why business interests are con- 
tinually bringing about reductions in rates by use of private 
trucks, private barges, etc., which means of transportation are 
subsidized by government. 

“As an example, I recently noticed a report stating that the 
rate from Birmingham to New Orleans under a proposal would 
be reduced from 37 to 22 cents a hundred pounds. It was 
stated that the shippers had advised the railroads they were 
willing to continue the use of the rail service on that basis 
rather than build new barges of their own. 

“T doubt very much that the executive of the industry re- 
sponsible for this action had really considered whether in the 
long run it was to his interest to force down the rates and 
thereby reduce the needed earnings of the railroads, and which 
he would not and probably could not do unless the transporta- 
tion medium he proposed to install was subsidized by the gov- 
ernment. He is given the use of the waterway free of charge 
and expects the railroad to compete with that means of trans- 
portation. The executive in charge of this industry certainly 
has not the enlightened view expressed by Mr. Bell, heretofore 
referred to.” 

Mr. Gormley said he believed a careful study by the execu- 
tives of industry would bring them to a realization that they 
were standing in their own way when they diverted traffic to 
competing and subsidized means of transportation to the detri- 
ment of the only indispensable transportation medium that paid 
its own way. 

“Much more can be accomplished by the shippers in the 
direction of stabilizing transportation on a proper earning basis 
than by any action of railroads or by any action of the govern- 
ment through legislation,”’ continued he. 

“A constant chiselling of rates certainly is not constructive 
from the standpoint of the railroads, the common carrier trucks 
or by waterways. To apply the brakes to this constant erosion 
of the rate structure of the railroads, the truckers and the 
waterway operators, if it continues, might possibly result in 
the application of the so-called ‘commodities clause,’ now only 
applicable to the railroads, to all means of transportation.” 

The executives of industry were not the only ones who 
seemed to be of the opinion that the railroads had such earnings 
that the rates could be trimmed regardless of its effect on that 
transportation agency, said he. 

“T refer particularly to the desire for political rate-making 
‘as advanced by the southern governors,” said he. 

Reference was made by him to an address made by A. W. 
Vogtle, general chairman of the Southeast Shippers Advisory 
Board, March 21, warning against “the inflexible application of 
an arbitrary rule that all rates in the south and north should 
be on a common level.” 


“This is a grave danger,” said Mr. Vogtle. “The principle 
would introduce into our economic system one of the greatest 
readjustments ever met or faced in the history of the south 
and would prove more destructive to the south than did Sher- 
man’s march to the sea.” 


On 47.7 per cent of 29 principal commodities in the years 
1929 to 1938, according to Mr. Vogtle, the south had lower 
freight rates than prevailed in the north; and on 22.4 per cent 
of this traffic the south had freight rates on the same level as 
prevailed in the north. 


“We hope Mr. Vogtle has placed this (his address) in the 
hands of all the southern governors, including the senators and 
congressmen,” said Mr. Gromley. 

“Somewhere in the Bible occurs the query: ‘What doth it 
profit a man if he gain the whole world and lose his own soul?’ 


“Likewise what does it profit the government to be spend- 
ing large sums of money for waterways and highways and not 
require proper payment for their use by the various means of 
transportation and thereby undermine private enterprise in all 
transportation? Likewise what does it profit the shipper in his 
constant attempt to have rates reduced and thereby endanger 
the maintenance in private ownership of the only indispensable 
means of transportation that pays its own way?” 


CAR SURPLUS REPORT 


Class I railroads in the period March 1-14, inclusive, had an 
average daily surplus of 190,663 cars, as compared with 177,873 
ears in the preceding period, according to the car service divi- 
sion of the Association of American Railroads. It was made up 
as follows: Plain box, 63,850; auto box, 6,440; total box, 70,290; 
flat, 5,219; gondola, 43,952; hopper, 43,787; total coal, 87,739; 
coke, 254; S. D. stock, 17,493; D. D. stock, 3,365; refrigerator, 
4,686; tank, 426; and miscellaneous, 1,191. Canadian roads re- 
ported a daily surplus of 4,900 cars, as compared with 4,415 cars 
in the preceding period, made up of 3,700 plain box, 75 auto box, 
150 flat, 200 coke, and 775 miscellaneous cars. 








Proposed Transportation Act 
The Traffic World Washington Bureau 


Conferees on S. 2009, the transportation bill, were this 
week awaiting the return of Senator Wheeler from the west 
coast to wind up their work. The principal task faced by 
them, it was understood, was disposing of the Harrington 
amendment forbidding the displacement of labor by unifications 
of railroads approved by the Commission. 

Indications April 5 were that there would be further delay 
with respect to the filing of the conference report on S. 2009. 
It was learned that the experts drafting the revised bill prob- 
ably would not complete their work until April 15. Furthermore, 
Senator Truman, one of the conferees, asked that the next meet- 
ing of the conferees be held not before April 15 or 16 because he 
wished to be in Missouri in the meantime. With congressional 
leaders talking about Congress adjourning the first part of 
June, the delay on the part of the conferees has caused doubt 
in some quarters as to whether S. 2009 will become a law. 

The dispute as to whether farm organizations are in favor 
of or are opposed to S. 2009 was renewed with Representative 
Culkin, of New York, asserting in extension of remarks in the 
Congressional Record of April 2 that ‘organized agriculture” 
was opposed to the bill. 

Mr. Culkin said his colleague, Representative Van Zandt, 
of Pennsylvania, had made the “amazing statement” that the 
farmers of the United States were definitely on record as 
supporting the Wheeler-Lea bill, citing resolutions of various 
farm bodies which he claimed gave verity to his assumptions 
(see Traffic World, March 23, p. 707). 

“Every one of the resolutions that he cited were passed 
before the Wheeler-Lea bill saw the light of day,” said Mr. 
Culkin. “They are all dated in 1938 and the Wheeler-Lea 
bill was not introduced in the House and Senate until 1939. In 
other words, the gentleman gives the bill a prenatal baptism, 
cleansing it of all sin. He dusts off some old resolutions ob- 
tained by the railroad lobby and attempts to give agricultural 
sanction to a bill which every major organization in agriculture 
has condemned most vigorously since its introduction.” 

Mr. Culkin quoted Fred Brenckman, Washington repre- 
sentative of the National Grange, speaking February 17, 1940, 
in opposition to the bill, and said what he said represented 
“the authoritative and responsible findings of the Grange on 
this question.” 

The American Farm Bureau Federation, which Mr. Van 
Zandt listed in favor of the proposed legislation, said Mr. 
Culkin, had blown hot and cold on this question, but that at 
its annual meeting in December, 1939, it had adopted a resolu- 
tion in which it said, among other things, that it especially 
insisted that no provision of law or regulation permitted there- 
under restrict any natural or inherent advantages of any type 
of transportation where such advantages in rates and service 
were reflected to the shipping public. It asked for time for 
study of the conference report. 


“This is a definite declaration against the Wheeler-Lea 
bill for the reason that the Wheeler-Lea bill does in fact mur- 
der water transportation,” said Mr. Culkin. “If the Wheeler- 
Lea bill passes, the farmer will pay through the nose in order 
to get his product to market.” 


The Farmers Union, said Mr. Culkin, in November, 1939, 
declared its opposition to regulation of truck and water trans- 
portation that tended to increase transportation costs. He said 
the American National Live Stock Association condemned the 
bill without the “use of weasel words,” and that the National 
Wool Growers’ Association was unequivocal in its condemna- 
tion of the bill. He quoted the petition of the National League 
of Wholesale Fresh Fruit and Vegetable Distributors asking for 
time to consider the conference report and expressing doubt as 
to the good the legislation might do for the railroads. 

The Nebraska Farm Bureau Federation, a 1938 resolution 
of which he said his colleague had cited, in December, 1939, 
expressed opposition to regulation of water carriers by the 
Commission, said Mr. Culkin. 

The Nebraska State Farmers’ Union, he continued, in 
February, 1940, after the Wheeler-Lea bill had become a lusty 
infant and not during its prenatal days, condemned it root, 
stem and branch. 


The Minnesota Farm Bureau in January, 1940, said he, 
adopted a resolution almost identical with that of the American 
Farm Bureau Federation. Continuing, he said: 


Among other agricultural organizations which have, since the 
specific proposals became known, gone on record as either definitely 
opposing or feeling considerable apprehensions concerning the legisla- 
tion, are the following: The Kansas Farm Bureau; the Kansas Farm- 
ers’ Union; the Kansas State Grange; the Iowa Farmers’ Grain Dealers 
Association; the Iowa Farm Bureau Federation; the National Coopera- 
tive Elevator Association (Iowa, Kansas, Nebraska, and Oklahoma); 
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the Missouri Farm Bureau Federation; the Texas Sheep and Goat 
Raisers’ Association; the Indiana Farm Bureau, Inc. 

Many other state, regional, and local agricultural organizations 
as well as many farmers’ cooperatives, have likewise expressed their 
opposition to this legislation which proposes to strangle an economical 
form of transportation for the benefit of its great and powerful com- 
petitor. 


The opposition of Secretary of Agriculture Wallace, Sec- 
retary of War Woodring and Chairman Land, of the Maritime 
Commission, as revealed in their joint letter to Senator Baliey, 
was referred to by Mr. Culkin. Continuing, he said: 


Despite the skillful attempt of the gentleman from Pennsylvania 
to use resolutions phrased in general terms and adopted long prior 
to the drafting of this legislation as specific endorsements of the bill, 
the facts remain unassailable—not only does the American farmer not 
favor the bill but they have expressed a uniform belief that it will 
eliminate a low-cost competitor which is serving the farmer, and forc- 
ing the railroads to serve the farmer at rates considerably below those 
normally charged by the railroads. 

American agriculture today is suffering from several mortal dis- 
eases, one of the malignant of which is high transportation costs which 
are inevitably present except in the neighborhood of improved water- 
ways. It is worthy of note that the Canadian farmer is today paying 
just one-half as much to transport his grain by rail as does the Amer- 
ican farmer. When he gets to the Great Lakes or the Mississippi or 
Missouri Rivers rail rates are tremendously reduced and a great saving 
made to the farmer in the transport of his grain to the seaboard. 

At a later date I shall go more deeply into this question and 
demonstrate this fact without the fear of successful contradiction. 

I desire to cite one more instance of what waterways save the 
farmer. It costs the farmer one-quarter as much to transport a bushel 
of wheat from Buffalo or Oswego, N. Y., by rail as it does to carry it 
a comparable distance in the states of Montana, Kansas and Iowa. 
The reason for this is that New York state has maintained and con- 
tinues to maintain a toll-free canal from the Lakes to the seaboard. 


It was difficult to obtain information as to what the con- 
ferees on S. 2009 had done, said Mr. Culkin, “but there is a 
well-founded rumor that all of the saving amendments written 
into the bill by the House have been eliminated, and at pres- 
ent the legislation ties every form of transportation into a 
hard knot in the interest of the railroads.” 

A “waiting” period of 30 days for consideration of the 
conference report was asked by Mr. Culkin. 

“Common decency requires this procedure, and the coun- 
try demands it,” said he. 

Representative Harrington, of Iowa, submitted to the 
House a letter from Joseph P. Ryan, international president of 
the International Longshoremen’s Association, declaring that 
either version of S. 2009, if passed, would destroy coastal and 
inland water service by raising water rates to the level of rail 
rates, and “impose on water carriers other arbitrary and re- 
strictive regulations.” 

“Any change or diversion of traffic from the water serv- 
ices will throw thousands of our members out of employment, 
among which members are not only longshoremen but pier 
clerks, checkers, cargo repairmen, pier maintenance men, 
lightermen, bargemen and tug personnel,” said Mr. Ryan. 

Representative Culkin said the New York state assembly 
had beaten the proposed New York canal toll bill by a vote of 
99 to 39, and that defeat of this railroad-inspired legislation 
should “give heart to those in Washington who have been fight- 
ing the Wheeler-Lea bill, S. 2009.” 

“The Wheeler-Lea bill,” said he, “does not in effect provide 
tolls on water transportation, but under the auspices of the 
I. C. C. all waterways will be given the kiss of death.” 


Mr. Culkin urged his colleagues ‘“‘to remember that the 
smashing defeat of the railroad lobby in New York is but 
typical of what the rest of the country feels about this legisla- 
tive iniquity known as the Wheeler-Lea bill. 

“The New York state assembly gave a handsome licking to 
Wall Street and its railroad lobby and I earnestly hope that 
this House will likewise carry the banner in the interests of the 
consumer, farmer and manufacturer.” 


Shipment of Milk 


Senator Guffey, of Pennsylvania, has introduced S. 3711, 
a bill to make unlawful the shipment in interstate commerce 
of milk or milk products for the evasion of state laws reg- 
ulating the milk industry. The bill would make it unlawful: 


To ship or transport in interstate commerce milk which has been 
purchased in the first instance from producers in any state at prices 
lower than the minima prescribed by law for producers within the 
state of destination. 

To ship or transport in interstate commerce milk which has been 
purchased in the first instance in any state unless such milk shall have 
been produced and handled according to the minima sanitary regula- 
tions governing the production and handling of milk in the state of 
destination and prescribed by the law thereof. 
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To ship or transport in interstate commerce products which have 
been derived or manufactured from milk purchased in the first instance 
from producers in any state at prices lower than the minima prescribed 
by law for producers within the state of destination. 

To ship or transport in interstate commerce products intended for 
human consumption which have been derived or manufactured from 
milk purchased in the first instance from producers in any state unless 
such milk shall have been produced and handled according to the 
minima sanitary regulations governing the production and handling of 
milk in the state of destination and prescribed by the law thereof. 


The bill would declare it to be the policy of Congress to 
exercise its constitutional power of regulating interstate com- 
merce for the protection of the rights and welfare of the states, 
and lest failure so to do tend to foster the erection of trade 
barriers and the growth of sectionalism and disharmony among 
the several states. 


Protection for Rail Labor 


Plans looking toward the formulation of a means to af- 
ford protection to workers who lose their jobs or are affected 
by railroad abandonments are understood to be under con- 
sideration by organized railroad labor. Indications are it is 
likely that the standard brotherhoods in the near future may 
undertake to negotiate with the management a new protection 
agreement which would afford workers displaced by abandon- 
ments the same protection accorded men who might be dis- 
placed by consolidations and coordinations. The brotherhoods, 
it is understood, may even ask larger benefits for men af- 
fected by mergers than is provided under an existing agree- 
ment with management. 

Labor now has a pact with management, known as the 
“Washington agreement,” providing for protection of labor 
that may be displaced by mergers or coordinations. This was 
entered into in June, 1936, and runs for a period of five years. 
It will continue in effect at the expiration of the five-year period, 
unless terminated by one of the parties on one year’s notice. 
The agreement provides graded dismissal allowances for work- 
ers who are dismissed fhrough consolidations and also makes 
provision for payments to workers who are required to move 
to new locations. 

The loss of rail jobs through abandonments, it is said, has 
become a greater problem to organized labor than loss of jobs 
through merger, because very few consolidations have been 
effected since 1936. The last annual report of the Commission, 
for example, showed that the regulating body had authorized 
abandonment of 2,138 miles of line in the year ended October 
31, 1939. The Commission on several occasions has taken the 
position that it does not have the power to impose labor pro- 
tection provisions in authorizing abandonment of railroad track- 
age. Loss of employment, it has held, is incident to abandon- 
ment. 

At present, a division of organized labor is seeking to 
have included in the transportation bill now in conference in 
Congress a provision, known as the Harrington amendment, 
which would prohibit, in effect, any railroad mergers if work- 
ers were adversely affected. 


Representation of Employes 


The National Labor Relations Board has ruled that a 
closed shop contract made April 15, 1938, between the Pacific 
Greyhound Lines, San Francisco, Calif., and the Amalgamated 
Association of Street, Electric Railway & Motor Coach Em- 
ployes of America, an A. F. of L. affiliate, did not justify the 
company’s refusal to meet and confer with the Brotherhood 
of Railroad Trainmen, or to grant it exclusive recognition as 
bargaining agency on behalf of the company’s bus drivers. 
Following a secret ballot election, the board certified the 
brotherhood as the exclusive collective bargaining representa- 
tive of all the company’s bus drivers. 


Since other employes of the company failed in another 
secret ballot to designate the Amalgamated as their exclusive 
representative, the board said it dismissed its petition. There- 
after, the board said, on several requests by the brotherhood, 
the company refused to treat or meet with it as the exclusive 
representative of the bus drivers, stating in a letter of April 
21, 1939, to the brotherhood ‘that a conference at this time, 
with your representatives, would be futile.” The company con- 
tended that because of a contract made April 15, 1938, with 
the Amalgamated as the exclusive representative of all its 
employes, it was under no duty to bargain collectively with 
the brotherhood. The board held that the brotherhood, as the 
certified bargaining representative, was entitled to act as such 
for the company’s bus drivers, and to require the company to 
perform its duty to bargain collectively. 

The board, in another proceeding, has directed the Bowen 
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Motor Coaches, Fort Worth, Tex., to withdraw and withhold 
all recognition from the Amalgamated, division No. 1142, as 
the exclusive bargaining representative of its employes unless 
and until the Amalgamated shall have been certified by it. At 
the same time the board announced that a “globe” election 
would be held as soon as the effects of the company’s unfair 
labor practices had been dissipated among the following classes 
of employes: The bus drivers will determine whether they 
desire to be represented by the brotherhood, by the Amalga- 
mated, or by neither; and the mechanics, shop and service em- 
ployes, and dispatchers will determine whether or not they 
desire to be represented by the Amalgamated. In addition to 
withholding exclusive recognition of the Amalgamated, the 
board’s order directed the company to cease enforcing its con- 
tracts of August 17, 1937, and February 16, 1938, with the 
Amalgamated, providing, however, that its order should be with- 
out prejudice to the assertion by any employe of his legal rights 
which he might have acquired under the contract. 

The National Mediation Board has certified that the 
Brotherhood of Railroad Trainmen has been designated to 
represent the craft or class of yardmen (foremen and helpers), 
employed by the Detroit Terminal Railroad Co., and the Broth- 
erhood of Railway Carmen of America, operating through the 
railway employes’ department, A. F. of L., to represent the 
craft or class of carmen, their helpers and apprentices, includ- 
ing coach cleaners, employed by the Kansas City Southern, 
for the purposes of the railway labor act. 

The board has also certified that the International Asso- 
ciation of Machinists, the International Brotherhood of Black- 
smiths, Drop Forgers and Helpers, the Sheet Metal Workers 
International Association and the Brotherhood Railway Carmen 
of America, operating through the railway employes’ depart- 
ment, A. F. of L., have been designated to represent respec- 
tively the crafts or classes of machinists, blacksmiths, sheet 
metal workers, carmen, including coach cleaners, the appren- 
tices and helpers of the foregoing, employed by the Houston 
Belt & Terminal Railway Co., for the purposes of the railway 
labor act. At the same time, the board certified that no change 
in representation was desired by boilermakers, their apprentices 
and helpers, boiler washers, and the craft or class of electrical 
workers, their apprentices and helpers employed by the Hous- 
ton Belt & Terminal. At present, the boiler makers, etc., are 
represented by the Association of Shop Crafts in the mechan- 
ical department, the boiler washers by the Association of Boiler 
Washers, Coach Cleaners, Shop, Repair Truck & Roundhouse 
Laborers, the electrical workers, etc., by the Association of 
Shop Crafts in the mechanical department. 


Rail Unemployment Tax 


A proposal of the railroads that the annual tax of 3 per 
cent on railroad pay roll for railroad unemployment insur- 
ance benefits be reduced was considered by the board of direc- 
tors of the Association of American Railroads at its monthly 
meeting March 29. 

The railroads, which bear the entire costs of unemploy- 
ment insurance under the railroad unemployment insurance 
act, take the position that the present tax is yielding far more 
than is necessary to meet the insurance payments and that 
shortly there will be in the unemployment insurance fund 
about $140,000,000, on the basis of the present outlook. 

The question of reducing the tax has been under consid- 
eration by committees representing the railroads and railroad 
labor, and the Railroad Retirement Board, which administers 
the unemployment insurance act, has been consulted. The 
understanding is that railroad labor and the board take the 
position that a surplus fund should be built up. The board 
further states the view that Congress should provide for more 
liberal benefit payments under the act than are now possible 
and it is expected recommendations to that end will be made 
by the board. The payments for unemployed railroad em- 
ployes now average about $15 for half a month and there is 
sentiment in the board for increasing this to around $22 or $25. 

The railroad unemployment insurance fund will get ap- 
proximately $100,000,000 from the states to which unemploy- 
ment taxes were paid under state laws. Provision for transfer 
of this money to the federal railroad unemployment fund was 
made in the railroad unemployment insurance act. There has 
been delay in the transfer of the money because of difficulties 
of ascertaining exact amounts due from the states. 

_ On the basis of the present pay roll of all classes of car- 
riers subject to the unemployment insurance act the tax of 
© per cent, it is estimated, will yield about $60,000,000 annually. 

Unemployment insurance benefit payments in the fiscal 
year ending June 30 will run around $17,000,000, according to 
‘ne present outlook, and is not expected to exceed $20,000,000. 
‘he railroads, therefore, figure that there is a surplus of at 
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least $40,000,000 for the present fiscal year which, added 
to the $100,000,000 to be obtained from the states, will make 
up the fund of $140,000,000. . 

Chairman Latimer, of the Railroad Retirement Board, said 
it was felt that in periods of low unemployment a surplus 
should be maintained to a degree in the insurance fund. He 
said the board would not look with favor on any proposal to 
reduce the tax based on the assumption that expenditures 
should be the same as funds coming in under the unemploy- 
ment compensation act. He said the board felt the benefit 
payments under the act should be increased. 

Questioned recently before the House committee on ap- 
propriations, Chairman Latimer said “about all we can say is 
that there should probably be in a good year at least two and 
a half to three times the estimated average year’s payment in 
the fund.” 

Representative Tarver had asked how much of a backlog 
the chairman thought it necessary to accumuate in order to 
put the unemployment compensation legislation on a sound 
basis. 

“Of course,” said Chairman Latimer, “about the only an- 
swer you can give to that is, we ought to have in the course 
of a period of years enough money to pay the benefits. Ideally, 
the way the thing would work, you would accumulate money in 
good years and pay it out in bad, so that at some period you 
wouldn’t have any money at all. Of course, since nobody I 
know has got enough information on which to predict the 
future, about all we can say is that there probably should be 
in a good year at least two and a half to three times the esti- 
mated average year’s payment in the fund. 

“This year, of course, is a bad year on which to base a 
judgment. We have recently completed a calculation for the 
year 1938. We have employment records for every individual 
in the industry for both the years 1937 and 1938 completed. 
We hope in the next few months to have 1939. . . If this act 
had been in effect during the calendar year 1938, we quite 
possibly could have paid out a little more than we would have 
taken in for the benefit payment account.” 


RAIL EMPLOYMENT 


Employes of Class I steam railways, exclusive of switching 
and terminal companies, as of the middle of March, totaled 
988,229, an increase of 4.2 per cent over March last year, but a 
decrease of .48 per cent compared with February this year, 
according to a Commission compilation based on preliminary 
reports. By classification, the employment was reported as 
follows: Executives, officials, and staff assistants, 11,845; pro- 
fessional, clerical, and general, 164,433; maintenance of way and 
structures, 179,644; maintenance of equipment and stores, 276,- 
494; transportation (other than train, engine, and yard), 125,- 
438; transportation (yardmasters, switch-tenders, and hostlers), 
12,929; and transportation (train and engine service), 217,446. 


RAIL PENSION AMENDMENT 


Representative Patrick, of Alabama, has introduced H. R. 
9196, a bill to grant railroad retirement benefits to employes 
of railroad carriers forced out of service due to unfair labor 
practices of their employers. The bill authorizes and directs the 
Railroad Retirement Board to extend the benefits of the railroad 
retirement act of 1937 to employes of the class designated who 
would be permitted to draw annuities if they had reached the 
age of 65 years and had thirty years’ service “and all time since 
being forced out shall be used to complete thirty years’ service.” 
The bill, according to information obtained at Mr. Patrick’s 
office, is intended to make eligible for pensions former railroad 
employes who went on strike in 1921 and were not reemployed. 


Rail Wage Statistics 


Class I railways, exclusive of switching and terminal com- 
panies, reported a total of 989,233 employes as of the middle of 
January, and total compensation for that month of $163,709,090, 
according to a Commission compilation of wage statistics state- 
ment M-300. The employment was 57,384, or 6.16 per cent, 
greater than the number reported for January last year. The 
seasonally adjusted index was 0.2 lower for January, 1940, than 
for December, 1939, and 3.3 points higher than for January, 
1939. The total number of hours paid for was 10.38 per cent 
greater and the total compensation 10.35 per cent greater in 
January this year than in January last year. 

Compensation for “time paid for but not worked” in 
January was reported as follows: Executives, officials, and staff 
assistants, $25,703; professional, clerical and general, $870,454; 
maintenance of way and structures, $36,635; maintenance of 
equipment and stores, $546,449; transportation (other than train, 
engine, and yard), $95,032; and transportation (yardmasters, 
switch tenders, and hostlers), $62,573. 

In the train and engine service compensation was reported 
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as follows: Straight time actually worked, $36,470,076; straight 
time paid for, $44,328,722; overtime paid for, $3,758,607; con- 
structive allowances, $1,256,889; total, $49,344,218. Miles actual- 
ly run totaled 408,493,793, and miles paid for but not run totaled 
45,469,180. 


U. of N. Transport Conference 


The complete program for the second annual transportation 
conference sponsored by the college of business administration 
of the University of Nebraska, Lincoln, to be held April 15, 
has been issued. The theme will be “Coordination in Trans- 
portation.” Morning and afternoon sessions will be held at 
the Student Union Building, luncheon at the Lincoln Chamber 
of Commerce, and dinner at the Cornhusker Hotel. 

Dean J. E. LeRossignol will preside at the morning and 
afternoon sessions. L. C. Sorrell, professor of transportation, 
University of Chicago, will introduce the subject of the morning 
session, “The Services Which Each Agency Seems Best Able 
to Offer,” on which the speakers will be: L. C. Allman, vice- 
president, Fruehauf Trailer Company; Lachlan Macleay, presi- 
dent, Mississippi Valley Association; J. H. Hays, counsel, 
Western Association of Railway Executives; John A. Kuhn, 
traffic manager, Omaha Grain Exchange, and D. L. Kelly, 
South Dakota commission. 

John D. Clarke, formerly counsel for the Standard Oil 
Company of Indiana, will introduce the subject for the after- 
noon session, “Principles and Practices Required in Coordina- 
tion.” The speakers will be: Chairman Eastman, of the Com- 
mission; C. E. Childe, Missouri River Waterway Association; 
Robert S. Henry, assistant to the president, Association of 
American Railroads; J. V. Lawrence, general manager, Ameri- 
can Trucking Associations, Inc., and P. H. Porter, counsel, Wis- 
consin commission. 

At noon, those participating in the conference will attend a 
public affairs meeting of the Lincoln Chamber of Commerce. 
At the dinner, in the evening, Chancellor C. S. Boucher will 
preside, and Chairman Eastman will speak on “The Trans- 
portation Future.” 

Clifford M. Hicks is chairman of the committee making 
the arrangements for the conference. 


Transport Conference at U. of 8S. C. 


The Transportation conference at the University of South- 
ern California April 11, will open with a luncheon at the Town 
and Gown Club at which Dean R. L. McClung, of the university’s 
college of commerce, will give an address of welcome. Ray C. 
Wakefield, California commissioner, will speak on “Problems 
and Trends in State Transportation Regulation,” and Hilbert 
W. Peterson, district sales manager, Pan American Airways, 
Inc., on “The Future of Aviation Transportation. 

Dr. W. B. Henley, director of coordination of the university, 
will preside at the afternoon session, in the School of Law 
building. ‘The speakers will be: H. R. Brashear, manager, 
transportation department, Los Angeles Chamber of Commerce, 
“Presenting Local Community Interests”; Robert S. Henry, 
assistant to the President, Association of American Railroads, 
“Railroads and Regulation’; C. G. Anthony, vice-president, 
Pacific Freight Lines, Inc., “The Future of Motor Freight 
Transportation,” and Edgar Wilson, American President Lines, 
“Problems of Water Transportation.” There will be a panel 
discussion of “Regulatory Problems in the Transportation In- 
dustry,” in which the following will participate: Mr. Anthony, 
Mr. Brashear, Mr. Henry, Mr. Peterson, Mr. Wakefield, Dr. 
C. D. Carus, professor of foreign trade of the university; Chair- 
man Eastman of the Commission; C. C. Jensen, district traffic 
manager, Pacific Greyhound Lines; O. A. Smith, president, Pa- 
cific Electric Company, and Raymond Tremaine, counsel, Asso- 
ciated Contract Haulers of Los Angeles. 

J. L. Van Norman, president, Los Angeles Chamber of 
Commerce, will preside at the dinner at the Town and Gown 
Club. President R. B. von KleinSmid, president of the uni- 
versity, will give an address of welcome. The speaker will 
be Chairman Eastman, and there will be a summary of the 
afternoon’s discussions by H. K. Snell, associate professor of 
transportation at the university. Mr. Snell is chairman of 
the executive committee in charge of the conference. 


RAILROADS AND TECHNOLOGY 


The Temporary National Economic Committee will begin 
hearings, April 8, on the effect of technology on the national 
economy of the United States. Tenatively, the following from 
the railroad industry have been scheduled to appear as wit- 
nesses: J. J. Pelley, president, Association of American Rail- 









TRAFFIC WORLD 


roads; Dr. J. H. Parmelee, director of the Bureau of Railway 
Economics; M. W. Clement, president of the Pennsylvania 
Railroad; Ralph Budd, president of the Chicago, Burlington and 
Quincy Railroad; E. E. Norris, president of the Southern Rail- 
way; George M. Harrison, president of the Brotherhood of 
Railway Clerks, and A. F. Whitney, president of the Brother- 
hood of Railroad Trainmen. The railroad witnesses probably 
will not be reached until the week beginning April 15. 


USE OF REFRIGERATOR CARS 


Appointment of a subcommittee to hold hearings on H. R. 
7466 and H. R. 8242, bills requiring railroads to accept cer- 
tain refrigerator cars supplied by shippers for the transporta- 
tion of perishable commodities, was authorized by the House 
committee on interstate and foreign commerce April 2 (see 
Traffic World, March 16, p. 651). 


Carrier-Shipper Agreement 


Plans for putting into practical effect a new carriers’-ship- 
pers’ organization are now in course of completition, says 
Charles J. Fagg, traffic manager of the Chamber of Commerce 
of Newark, N. J., and chairman of the Middle Atlantic Ship- 
pers Motor Carriers’ Committee. The organization is to be 
formed by traffic and carrier executives aiming to reach friendly 
agreement on questions affecting traffic operations in the New 
York-North Jersey short haul territory, thus saving litigation 
and costly inquiries and hearings. Plans for this new organiza- 
tion have been in process for some time. 

With this purpose in view, as affecting the transportation 
of goods by common motor carriers in the territory named, an 
agreement has been drafted and has been sent to shippers and 
carriers for their signatures. Mr. Fagg said a large number 
of oe and truckers had already returned the signed agree- 
ments. 

The agreement in its preamble sets forth the objects cov- 
ered by the Motor Carriers’ and Shippers’ Conference as follows: 


The transportation of goods by motor common carriers is regulated 
pursuant to the motor carrier act, 1935, which, among other things, 
requires common carriers to file their schedules of rates and charges, 
as well as rules applicable thereto. That in the normal course of events 
keen, and sometimes ruthless, competitive conditions have brought 
about a chaotic condition in the motor transport industry, affecting 
both shippers and carriers. 

Further experience has not up to the present time proved that 
stability in the transportation of property by motor common carriers 
can be had in the interest of all concerned, and at the same time pro- 
tect the interests of the shipper and receiver in the buying and selling 
markets without cooperative effort; that the fluctuation in rates has 
been both unreasonably high as well as unreasonably low and a con- 
sistent and stable rate structure, which should insure compensatory 
returns to motor transport operators who are serving the public, with- 
out destroying markets for shippers, appears to be far distant, unless 
some plan such as set forth herein is adopted. 

It is further evident that many unreasonable advances in rates 
have caused the drying up of traffic for motor common carriers, which 
has resulted, no doubt, through a misunderstanding of the requirements 
of the shipper in reaching his markets, and oftentimes unreasonably 
low rates have been caused by the shipper not fully appreciating the 
conditions confronting motor carriers. 

Therefore, in view of the unsatisfactory conditions now existing 
after many months of regulation, shippers and motor carriers have 
considered that the problem is one affecting both carriers and ship- 
pers and responsibility should be assumed by both in an endeavor to 
achieve results desired by carriers and shippers in the general public 
interest. 


The agreement then sets forth provisions for membership, 
the joint purposes of the organization, the naming of committees 
governing class rates, general commodity rates and classifica- 
tions and exceptions; arrangements for meetings and other 
rules. 

At an early date a meeting will be held with the object of 
formally organizing and getting the new body to work. The 
headquarters is likely to be in New York, it was said. 


U. S. TRAFFIC DEPARTMENT 


A bill (H. R. 9197) making appropriations for continuation 
of functions and personnel in the federal traffic section of the 
procurement division of the Treasury Department has been in- 
troduced by Representative Patrick, of Alabama. It was an- 
nounced last week that the work referred to would be decentral- 
ized because of lack of money (see Traffic World, March 30, p. 
784). The Patrick bill appropriates $165,000 for the remainder 
of the present fiscal year and for the year ending June 30, 1941, 
for continuation of the centralized functions of the federal traffic 
section of the procurement division, including retention of per- 
sonnel now employed therein. 
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Air Transportation 





Roosevelt Confers with Land 


President Roosevelt at his press conference April 2 said 
he discussed with Chairman Land, of the Maritime Commission, 
April 1, the question of the government’s laid-up fleet, but that 
no decision on the matter had been reached. Requests have 
been made for placing ships in the laid-up fleet in service. — 

A. C. VanSickler, secretary of the Coal Exporters Associa- 
tion, said in a statements the commission had more than 100 
ships which could be reconditioned and either sold to neutral 
countries or utilized by the American government for shipping 
into non-combat areas. Coal, lumber, cotton and farm products 
exporters, said he, desired that such ships be used. The com- 
mission has taken the position legislation must be enacted to 
enable it to put the ships in use as desired. ; 

Passage of an amendment to the merchant marine act at 
this session of Congress to give the Maritime Commission suffi- 
cient authority to recondition and charter vessels from its laid- 
up fleet for operation in intercoastal and coastwise trades has 
been recommended by Otis N. Shepard, vice-president of 
Shepard Steamship Co. His views were outlined in a com- 
munication to Drew Chidester, executive vice-president of Gen- 
eral Steamship Corporation, Pacific coast agents of the line. 
The legislative proposal follows the plan proposed by Mr. 
Shepard under which the acute space shortage problem in 
domestic trades due to the withdrawal and sale of ships would 
be corrected through allocation of vessels from the commission’s 
laid up fleet. “_ mn 

Mr. Shepard was advised by the commission that existing 
laws precluded such a ship replacement program and prac- 
tically sterilized the vessels in the laid-up fleet which were over 
20 years of age. While the commission has over 100 laid-up 
vessels, officials of the commission pointed out, only 15 or 20 
of these were less than 20 years of age, and the remaining 
units could not be disposed of for commercial operation. 

Mr. Shepard has urged all interested shippers to take 
prompt steps to call the space shortage to their representatives 
in Congress, urging immediate action as “the space situation is 
becoming more serious each day and a prompt, concerted action 
should be taken.” Mr. Shepard added that if the emergency 
condition was to be met, the commission should be given im- 
mediate authority to allocate vessels from the laid-up fleet. 


AMERICAN AIRLINES CERTIFICATES 


American Airlines has asked the Civil Aeronautics Au- 
thority for a certificate to transport passengers, property and 
mail from Cincinnati, O., to Philadelphia, Pa., and from Scran- 
ton, Pa., to Wilkes Barre, Pa., via Pittsburgh. The company 
also asked the Authority to amend its existing certificate, cov- 
ering its route between Newark, N. J., and Chicago, IIl., so 
as to add Windsor, Ontario, and Niagara Falls, N. Y., as addi- 
tional intermediate points on the route. 


Hester on Aviation’s Future 


In a speech at a luncheon meeting of the Chicago Asso- 
ciation of Commerce, at the Palmer House, Chicago, April 3, 
Clinton M. Hester, administrator, Civil Aeronautics Authority, 
predicted that the authority’s five-year plan of student pilot 
training would raise the number of licensed pilots in the United 
States from the present 32,500 to 100,000 before the end of 1942. 
This would not only serve as a reservoir for flyers for national 
defense, and for air line use, he said, but would also build a 
tremendous potential market for small aircraft. Together with 
the increasing number of members of model aircraft clubs now 
coming of age, the prospects were for the development of a 
major industry in the production of aircraft for private owner- 
ship and operation, he said, and he was one of those optimistic 
enough to feel that that industry, within a few years, would 
solve the nation’s unemployment problem in the manner that 
the automotive industry took up the labor slack in the second 
decade of the century. ; ; 

Already, he said, the aircraft manufacturing industry had 
stepped its production up from 150 a month two years ago, to 
400 a month now, with prospects for raising it to between 800 
and 1,000 a month in another two years. 

Although his address was entitled, “The Scope of the 
Aeronautics Authority,” he said little about the subject other 
than to indicate that the duties of the authority were divided 
between those of a judicial character, performed by the five 
members of the board, and those of the administrator, which 
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consisted of promotion, development and supervision of airways 
and other facilities. The larger part of his extemporaneous 
speech was devoted to a history of aviation, from Kitty Hawk 
to the trans-Atlantic service. He said there were now pending 
before the authority, applications for services between the 
United States and Italy, England, France, Holland, and be- 
tween the mainland and Alaska. In addition, he said, there 
were applications for new services between Los Angeles and 
Mexico City, Texas and Mexico City, the west coast and South 
America, Hawaii and New Zealand, and an alternate Hawaii- 
China route. 

Fred Fagg, Jr., Northwestern University, chairman of the 
association’s aviation committee, presided at the luncheon. 


C. A. A. Reorganization 


President Roosevelt transmitted to Congress April 2 an 
intradepartmental reorganization plan providing, among other 
things, for a clarification of the relations of the Administrator 
of the Civil Aeronautics Authority, and the five-member board 
of the Authority. Under the plan, the administrator would be 
made the chief administrative officer of the Authority with 
respect to all functions other than those relating to economic 
regulation and certain other activities primarily of a rate- 
making and adjudicative character which would be entrusted 
to the board. This move, the President said in his plan, would 
eliminate the confusion of responsibilities existing under the 
civil aeronautics act and provide for a more clear-cut and 
effective plan of reorganization for the agency. 


, The part of the plan referring to the Authority is as fol- 
Ows: 


Sec. 7. Functions of the Administrator Transferred—The functions 
vested in the Civil Aeronautics Authority by the Civilian Pilot Train- 
ing Act of 1939; the functions of aircraft registration and of safety 
regulation described in Titles V and VI of the Civil Aeronautics Act 
of 1938, except the functions of prescribing safety standards, rules, and 
regulations and of suspending and revoking certificates after hearing; 
the function provided for by Section 1101 of the Civil Aeronautics Act 
of 1938; and the functions of appointing such officers and employes 
and of authorizing such expenditures and travel as may be necessary 
for the performance of all functions vested in the Administrator: are 
transferred from the Civil Aeronautics Authority to and shall be exer- 
cised by the Administrator, who shall hereafter be known as the Ad- 
ministrator of Civil Aeronautics. 


Aid for Airports 


Federal aid for airports should be confined to establishment 
and operation of air navigation and traffic control facilities or 
other work meeting the test of special national interest in par- 
ticular cases, according to a report of its transportation and 
communication department committee to be considered at the 
annual meeting of the Chamber of Commerce of the United 
States beginning April 29. 

Local interests should be required, said the committee, as a 
prerequisite to such federal participation, to furnish and under- 
take to maintain approved landing areas and necessary build- 
ings. 

The committee said no federal funds should be expended 
on commercial airports except under plans approved by the Civil 
Aeronautics Authority and that federal aviation funds should 
be limited to airports serving communities for which the Author- 
ity had granted or was prepared to grant certificates for air 
line servcie. Continuing, the report says: 


In order to assure satisfactory availability of airport facilities 
heretofore or hereafter provided with financial participation by the 
federal government, the committee recommends that: 

“Standards with respect to airport zoning, maintenance and charges 
should be set up and provision be made to require adherence to them.”’ 

It is believed that gasoline taxes derived from aviation activities 
will progressively increase and cover a substantial part of expenditures 
on airports. The committee recommends that: 

‘Aviation gasoline taxes collected by the state and federal govern- 
ments should be devoted to civil aviation purposes.”’ 


Money Spent on Airports 


Airports, said the committee, had been built in the United 
States almost entirely through the initiative of individual com- 
munities and commercial interests. 

Commercial airports, it pointed out, were specifically ex- 
cluded from the air navigation facilities which the federal gov- 
ernment was authorized to provide under the air commerce act 
of 1926. Up to 1933, when federal funds from public works 
and work-relief appropriations began to be used on airports, 
expenditures for this purpose had amounted to 146 million dol- 
lars, private capital contributing 50 per cent and municipalities 
48 per cent of the total. Since 1933, an additional sum of 180 
million dollars has been spent, the federal government through 
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public works and work-relief programs contributing approxi- 
mately 77 per cent, municipalities 18 per cent and private capital 
less than 4 per cent. 

“Thus, of a total of 325 million dollars so far expended in 
commercial airport construction in the United States, 24 per cent 
has been provided as private capital, largely in the early stages, 
about 31 per cent by municipalities and over 43 per cent by the 
federal government, the remaining 2 per cent coming from the 
states,” said the committee. “This is exclusive of nearly 5 mil- 
lion dollars thus far expended by the federal government on 
emergency intermediate landing fields. 


“While large sums of money have thus been spent on com- 
mercial airports by the federal government this has been due 
only to the fact that airport construction and improvement 
readily lent itself to federal public works and work-relief 
projects. The technical features of design and construction have 
been passed upon by the Civil Aeronautics Authority or its 
predecessor, the Bureau of Air Commerce, but there has been 
no scrutiny as to how any particular airport would fit into the 
airport system as a whole. 


C. A. A. Report 


“The civil aeronautics act directed the Authority to survey 
the airport situation and submit definite recommendations as to 
whether the federal government should participate in airport 
construction, maintenance or operation and, if so, the extent and 
manner of such participation. The Authority’s report was sub- 
mitted and placed before the appropriate’ committees of Con- 
gress in March, 1939. The report describes three alternative 
plans for airport development: 


1. To increase from the present 7 to a total of 40 the number of 
airports of the highest standard and also to bring up to adequate 
standards the remainder of the 236 airports now designated as air mail 
stops, this plan involving a total cost of $128,000,000. 

2. In addition to the foregoing, to bring up to required standards 
some 624 other fields, selected from the existing 1,970 bringing the total 
cost to $230,000,000. 

3. To undertake what is described as a reasonably complete air- 
port program for the United States, embracing 3,500 airports in four 
classifications at a total cost of $435,000,000. 


“The foregoing would be apart from the federal expendi- 
tures for airways and air navigation aids which averaged $1,- 
500,000 a year from 1927 to 1932, were practically suspended 
from 1933 to 1936 (except for about $2,000,000 from PWA funds 
in 1934), and have subsequently ranged from $650,000 in 1937 
to $3,000,000 in 1938 and $4,575,000 in 1939, with an appropria- 
tion of $7,000,000 for 1940. 

“The Authority’s report recommended that the development 
and maintenance of an adequate system of airports should be 
recognized in principle as a matter of national concern and 
should be regarded, under certain conditions, as a proper object 
of federal expenditure; preference should be given to airports 
along the major trade routes and to those rendering special 
service to the national defense; and, upon termination of emer- 
gency public works programs, federal assistance for airports 
should be continued for projects of exceptional national interest. 
No federal contribution to airport maintenance and operation 
was recommended except for air-navigation and traffic control 
facilities. The report stated that an allotment of $100,000,000 
from emergency work-relief funds could profitably be used on 
airports during the fiscal year 1939-40, and that $25,000,000 
should be made available directly to the Authority for supple- 
mentary work not eligible for work-relief funds. 


“Joint resolutions have been introduced in both the Senate 
and the House of Representatives providing for an appropria- 
tion of $125,000,000 for expenditure by the Authority on airport 
work. 

Airport Needs 


“Airports serve the needs of the three major branches of 
aviation—air transport, private flying and the national defense. 

“At the present stage of commercial air transport develop- 
iment, its airport needs appear to be reasonably met, with cer- 
tain exceptions. At some points designated as air-mail stops 
on existing lines transport planes are temporarily prohibited 
from landing because of the inadequacy of the airport from 
the safety standpoint. In addition, a number of airports now 
used for air transport fail in some respects to meet standards 
suggested by the Civil Aeronautics Authority as desirable. Op- 
erating schedules, however, are being maintained with high 
percentages of completed flights. New air lines would require 
extensive airport improvements in nearly every case. How- 
ever, in view of the heavy increases in expenditures for air 
mail pay and air navigation aids which would also be involved. 
establishment of any large number of new services does not 
seem likely in the near future. 

“Many of the existing airports not in use by air lines are 
meeting needs of private flyers, that is, charter and fixed base 
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operations, instruction and flying for business and pleasure. 
There is unlimited opportunity for further airport development 
for these purposes, but it is believed that this must necessarily 
proceed step by step with the development of such types of 
flying. Up to this time these types, while widespread, have not 
been very intensively used, as indicated by statistics of the 
Civil Aeronautics Authority. These show that while there were 
10,718 private planes in the United States in 1938, they flew 
only an average of 33 miles per plane per day. 

“Viewing the airport situation from the standpoint of the 
national defense, it is readily apparent that, rather than con- 
struct a widespread system of airports restricted to the use 
of the military services, these services should establish only the 
necessary number of purely military airports and make use 
of existing commercial facilities wherever practicable. This 
is the present policy and it is understood that, on the whole, 
the needs of the military services are being met fairly satis- 
factorily. Some sections, however, are lacking in adequate 
facilities from the national defense viewpoint and these needs 
should be promptly met. 

“Considering the combined requirements of scheduled air 
transport, private flying and the national defense, the present 
airport system, while largely adequate, is in need of certain 
improvements as well as such expansion as may become nec- 
essary to meet the demands of a growing industry. The prin- 
cipal questions apparently are which airports should be im- 
proved and how such improvements are to be financed. 


Airport Improvements 


“Apart from national defense considerations the interest 
of a community in having an airport may be for private flying 
only or for private flying and air transport. Many communi- 
ties not now on air lines have invested large sums in little 
used airports and hope to secure air line service. Others, with 
the same object in view, are endeavoring to provide the nec- 
essary airport facilities. This generally imposes greatly in- 
creased costs as compared with those involved in providing 
for private flying only and suggests the need for some way 
of relating airport improvement to air line development. 

“In view of the control exercised by the Civil Aeronautics 
Authority over the granting of certificates of public convenience 
and necessity for new lines or extensions, it would seem logical 
for the Authority to have a voice in determining what airport 
improvements should be carried out to meet air transport re- 
quirements. It already has some influence in this regard by 
its control over the establishment of airways and air naviga- 
tion aids, but generally these facilities are provided only after 
the airports involved have been improved and the air-line serv- 
ice authorized. 

“As the future development of the air transport system 
depends upon factors which cannot be certainly foreseen, it is 
considered impracticable to attempt to lay out an extensive 
plan in advance and to have this serve as a guide for airport 
development. In fact, this would be contrary to the principles 
for establishment of new air transport service laid down in 
the civil aeronautics act which require a determination of pub- 
lic convenience and necessity through hearings on particular 
applications. The committee recommends that: 


When improvement of airports up to airline standards will be nec- 
essary to permit proposed new airline operations, this should be con- 
sidered in connection with the granting of certificate for such opera- 
tions; the existence of adequate airport facilities should not be a pre- 
requisite to authorizing airline service to a particular community but 
reliable assurance should be required that the necessary improvements 
will be made. 


Financing of Airports 


“Since experience has shown that at least under present 
conditions airports cannot be expected to be self-supporting, 
their future development obviously cannot depend upon private 
capital. The Civil Aeronautics Authority’s report gives the 
total maintenance and operations expense on all airports in 
the United States as somewhat over $5,000,000 in 1937 with 
total gross income approximately half that amount. A special 
study of the nine airports having the largest volume of trans- 
port operations shows an average investment for that groun 
of $5,700,000 per airport, with an average maintenance and 
operating expense in 1937 of approximately $120,000; and an 
average income of approximately $70,000. Only two of the 
nine airports with the heaviest traffic showed any profit. 

“The relative extent of local and federal interest varies 
widely with different airports. The national defense interest 
in exclusively military airports obviously calls for their con- 
struction and maintenance with national defense funds. Air- 
ports on the national air transport system largely serve in- 
terstate commerce. The remaining airports, mostly small bu! 
making up about 90 per cent of the total number, serve private 
flying, much of which is still local in character. 

“The federal government now provides air-navigation fa 
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cilities such as airway lighting, emergency intermediate landing 
fields and radio aids on the federal airway system, which gen- 
erally coincides with the air transport system. It is recognized 
that as a practical matter these aids, as in the case of naviga- 
tion aids on waterways, could not be provided except by the 
federal government.” 


First Alaska Air Service 


The first air transport service from the continental United 
States to Alaska would be effected under terms of recom- 
mendations to the Civil Aeronautics Authority in a proposed 
report by Examiner Frank P. McIntyre. He suggested that the 
Pacific Alaska Airways, Inc., be given a certificate authorizing 
transportation of mail, persons, and property between Seattle, 
Wash., and Juneau, Alaska, with an intermediate stop at 
Ketchikan, Alaska. The airline is a wholly-owned subsidiary of 
Pan American Airways Corporation. 

The air line also had asked it be permitted to eliminate, as 
an intermediate point, Whitehorse, Canada, in connection with 
its present service between Juneau and Fairbanks, Alaska. The 
latter route would hook up with the proposed service between 
Seattle and Juneau. The company sought to eliminate the stop 
at Whitehorse, so that the Juneau-Fairbanks service would be 
conducted solely over American territory. As the service be- 
tween Juneau and Fairbanks is the subject of a grandfather 
application, the Examiner dismissed the latter plea without 
prejudice to renewal of the application following determination 
of those rights. 

The air line proposes to inaugurate a service consisting of 
two round trips a week over the proposed route between Seattle 
and Juneau. Due to difficulties of operation, the air line pro- 
poses to suspend service between October 15 and May 15. When 
airports are in condition to place B-307 land planes in opera- 
tion and such equipment is available, the air line contemplates 
year-round operation. 


Highway Policies 


Recommendations of its transportation and communication 
department committee on highway policies will be placed before 
the Chamber of Commerce of the United States at its annual 
meeting beginning April 29. In a report submitted to the board 
of directors the committee recommends: 

State highway departments should have supervisory power 
over the expenditure of all state-raised revenues expended on 
highways of general use, whether in state or local systems. 

Joint highway and traffic surveys recently in process in 
nearly all the states should be continued to provide the federal 
and state highway authorities at all times with the current in- 
formation needed for proper highway planning. 

Toll highways should not be constructed and tolls should be 
limited to unusually expensive special highway structures. 

A system of free interregional highways of the most mod- 
ern standards should be included in the future highway program 
and provision should be made to assure that such highways will 
receive an appropriate share of the total highway funds avail- 
able. 

Cost of highway facilities provided specially for military 
purposes but also serving general peace time traffic should be 
apportioned between the federal government and the state or 
local government in proportion to benefits. 

Inclusion in the highway program of adequate express 
highways to and through the hearts of cities, and adequate 
bypass routes where needed to relieve traffic congestion. 

State laws should empower state highway departments to 
exercise broad authority in the acquisition, control and disposal 
of lands deemed by them necessary for proper highway develop- 
ment and control, and that the costs thereof be made eligible 
for federal aid under the established federal-aid program. 

“For a number of reasons a reappraisal of our national 
highway policies from the business viewpoint is desirable at 
this time,” said the committee. “The Public Roads Adminis- 
tration, in cooperation with 46 of the state highway departments, 
has brought nearly to completion comprehensive highway traffic 
and planning surveys which afford far more accurate informa- 
tion as to highway conditions and needs than was ever before 
available and has issued a report, “Toll Roads and Free Roads,’ 
which makes far-reaching recommendations. The ‘emergency’ 
program, under which the Work Projects Administration last 
year spent nearly $867,000,000 of federal funds on highways, 
largely on projects independent of the general highway pro- 
cram, has, it is to be hoped, about run its course and highway 

nprovement should be restored to a more systematic and 
derly basis.” 


Trend in Highway Finance 


“The Chamber’s policy with respect to the financing of 
‘ighways has developed progressively during the past twenty 
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years as highway transportation has emerged from infancy and 
reached maturity. In 1920 the Chamber’s membership en- 
dorsed the general principle of federal aid for major highways. 
In 1924 came the first recognition that the highway users, 
who derive special benefits from improved highways, were 
ready to assume a definite share of the burden, the Chamber 
declaring that they should pay the cost of maintaining the 
highways of general use. The public was thus expected to 
continue providing for highway construction as it provides for 
schools, parks and police protection. 

“By 1929 the highway users were prepared to take a larger 
part of the load, and the Chamber’s membership in Referendum 
53 on state and local road administration declared that pro- 
grams for construction and maintenance of highways of general 
motor use should be financed as far as possible by highway 
users. In 1932 the special interest of highway users in the 
improvement of through routes within municipalities was recog- 
nized and it was agreed that highway-user revenues should be 
applied to them in amounts not exceeding cost of similar 
lengths of main highways outside the cities. In 1937 the prin- 
ciple was further extended to include partial financing of local 
roads and streets by highway users, a declaration being adopted 
by the Chamber’s membership calling for allotment of user 
revenues proportional to use. 

“During the progressive development and general accept- 
ance of the foregoing principles the federal government has 
been contributing substantially to the building of highways, 
first through the normal federal-aid program, and for nearly 
ten years by the much larger contributions of the emergency 
program. Partly offsetting these amounts, though not defi- 
nitely related thereto, the federal government has for a num- 
ber of years been levying a gasoline tax as well as excise taxes 
on motor vehicles and parts. 

“The resolution on highway policies adopted by the Cham- 
ber’s annual meeting in 1937 includes the following: 


Programs for highways of general use should be financed as far 
as possible by highway users through special taxes or fees, none of 
the proceeds of which should be diverted from highway uses. Through 
routes within municipalities should receive reasonable allotments of 
users’ revenues. Programs for local roads and streets should be financed 
from general revenues or property assessments, augmented by a share 
of user revenues proportional to use. 


“Referring to proposals in pending bills in Congress with 
respect to acquisition of lands for highways and adjacent there- 
to, the committee said it did not believe that solution of these 
problems required unlimited federal credit or entry by the 
federal government into the real estate business. 

“The committee does not favor acquisition for the purpose 
of resale to recover part of construction costs,” it said. 


MOTOR ORDERS EFFECTIVE 


The following recommended orders have become effective 
as shown: 

MC 3816, Sub. No. 1, Castoro & Company, Inc., dba Cas- 
toro, Inc., extension, Riegelsville, Edge Hill and Plymouth 
Meeting, as of March 18; MC 13391, L. W. Westhoff, common 
carrier application, as of March 14; MC 42233, Lyon Storage & 
Moving Co., brokerage application, as of March 14; MC 71603, 
Sub. No. 1, Coastal Coaches, Inc., extension, Liberty, Stowell, 
as of March 16; MC 72031, Sub. No. 3, Indianapolis and South- 
eastern Lines, Inc., extension, connecting routes, as of March 
18; MC 89906, Robert T. Jennings, common carrier application, 
as of March 7; MC 95774, J. H. Brueck and Frederick Brueck, 
dba Brueck Bros., common carrier application, as of March 14; 
MC 100499, H. E. Greer, dba Union Transfer Co., common car- 
rier application, as of March 11; MC 2039, Charles E. Turn- 
baugh, contract carrier application, as of March 22; MC 6011, 
H. Baker, dba Baker’s Storage & Moving Service, common 
carrier application, as of March 21; MC 13300, Sub. No. 4, Caro- 
lina Coach Co., extensions of operations, Durham, Raleigh and 
Snow Hill, N. C., as of March 21; MC 19300, Santini Moving 
Corporation, common carrier application, as of March 21; MC 
21447, Sub. No. 1, John & Sons Transfer Co., extension of 
operations, as of March 23; MC 29981, Sub. No. 1, John F. 
McHugo, dba McHugo Transfer Co., extension of operations, 
as of March 23; MC 32709, Glenn L. McNichols, common car- 
rier application, as of March 22; MC 38272, William M. Mc- 
Clanahan, common carrier application, as of March 21; MC 
41583, George M. Clancy Carting Co., Inc., common carrier 
application, as of March 23; MC 56395, Sub. No. 1, William 
H. Byers, common carrier application, as of March 22; MC 
68167, Sub. No. 4, Washington, Virginia and Maryland Coach 
Co., Inc., extension of operations, as of March 21; MC 76846, 
Davies Warehouse Co., broker application, as of March 21; MC 
83752, George Yockel, Jr., common carrier application, as of 
March 21; MC 88884, Norman D. Herr, common carrier appli- 
cation, as of March 22; MC 95924, Arthur R. Emery, dba Kel- 
logg-Wallace Stage, common carrier application, as of March 
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21; MC 96070, C. G. Parry, contract carrier application, prop- 
erty, as of March 21; MC 101013, Robert W. Miller, common 
carrier application, as of March 22; MC 19048, Horace H. 
Heller, common carrier application, as of March 14; MC 
19048, Sub. No. 1, Horace H. Heller, extension of operations, 
as of March 14; MC 20873, Clem J. Getty, dba Lime City 
Trucking Company, common carrier application, as of March 
16; MC 32093, Sub. No. 1, Louie Cooper, dba Cooper Transfer 
Company, Pensacola extension, as of March 15; MC 43038, 
Sub. No. 4, Commercial Carriers, Inc., extension of operations, 
Macomb county, Mich., as of March 14; MC 638, Sub. No. 2, J. 
Russell Gault, dba Gault’s Transport System, extension of op- 
erations, Macomb county, Mich., as March 14; MC 2765, Sub. 
No. 2, Square Deal Cartage Co., extension of operations, 
Macomb county, Mich., as of March 14; MC 3166, Sub. No. 3, 
Service Driveaway Corporation, extension of operations, 
Macomb county, Mich., as of March 14; MC 3258, Sub. No. 3, 
Treloar Trucking Co., extension of operations, Macomb county, 
Mich., as of March 14; MC 3468, Sub. No. 2, F. J. Boutell 
Driveaway Co., Inc., extension of operations, Macomb county, 
Mich., as of March 14; MC 4405, Sub. No. 2, Dealers Trans- 
port Co., Inc., extension of operations, Macomb county, Mich., 
as of March 14; MC 8989, Sub. No. 4, Howard Sober, Inc., exten- 
sion of operations, Macomb county, Mich., as of March 14; MC 
14698, Sub.. No. 3, Sam W. Lacy, dba: Lacy Transport Co., ex- 
tension of operations, Macomb county, Mich., as of March 14; 
MC 18134, Sub. No. 4, W. R. Arthur and Co., Inc., extension 
of operations, Macomb county, Mich., as of March 14; MC 
20722, Sub. No. 2, M. & G. Convoy, Inc., extension of operations, 
Macomb county, Mich., as of March 14; MC 22284, Sub. No. 2, 
Tracy Baker, dba Tracy Baker Auto Forwarding Co., extension 
of operations, Macomb county, Mich., as of March 14; MC 
29886, Sub. No. 2, Schrader Transportation Co., Inc., extension 
of operations, Macomb county, Mich., as of March 14; MC 
37763, Sub. No. 3, C. R. LeBlanc, dba Acme Transport Co., 
extension of operations, Macomb county, Mich., as of March 14; 
MC 41136, Sub. No. 3, Fleet Carrier Corporation, extension of 
operations, Macomb county, Mich., as of March 14; MC 43683, 
Sub. No. 2, Baker Driveaway Co., Inc., extension of opera- 
tions, Macomb county, Mich., as of March 14; MC 48654, Sub. 
No. 2, John P. Fleming, dba John P. Fleming Driveaway Serv- 
ice, extension of operations, Macomb county, Mich., as of March 
14; MC 51174, Sub. No. 3, S. & C. Transport Co., extension of 
operations, Macomb county, Mich., as of March 14; MC 51219, 
Sub. No. 2, Crown Motor Service, Inc., extension of operations, 
Macomb county, Mich., as of March 14; MC 52177, Sub. No. 2, 
Anthony Wortysiak, extension of operations, Macomb county, 
Mich., as of March 14; MC 53805, Sub. No. 2, Canfield Tow- 
Bar & Driveaway Co., extension of operations, Macomb county, 
Mich., as of March 14; MC 60470, Sub. No. 4, Motorcar Trans- 
port Co., extension of operations, Macomb county, Mich., as of 
March 14; MC 61623, Sub. No. 2, Gate City Transport Co., Inc., 
extension of operations, Macomb county, Mich., as of March 14; 
MC 61824, Sub. No. 2, Contract Cartage Co., extension of opera- 
tions, Macomb county, Mich., as of March 14; MC 67152, Sub. 
No. 2, Jeffers Drive-A-Way, Inc., extension of operations, 
Macomb county, Mich., as of March 14; MC 65392, Sub. No. 5, 
Automobile Shippers, Inc., extension of operations, Macomb 
county, Mich., as of March 14; MC 72253, Sub. No. 2, Central 
States Transit Lines, extension of operations, Macomb county, 
Mich., as of March 14; MC 82100, Sub. No. 2, Eastern Auto- 
mobile Forwarding Co., Inc., extension of operations, Macomb 


county, Mich., as of March 14; MC 45156, Sub. No. 1, Fred J. 
Kiehl, common carrier application, as of March 19; MC 47698, 
Capitol Coach For Charter Co., Inc., broker application, as of 
March 19; MC 50111, Anthony John Boyd, common carrier ap- 
plication, as of March 18; MC 65285, Sub. No. 2, Mabel H. 
Lindburg, dba Lindburg Truck Line, extension Salmon, Ida., 
as of March 18; MC 70106, Sub. No. 1, Jas. P. Caldwell and 
Robert R. Caldwell, dba Caldwell Bros., extension of operations, 
Cooke City, as of March 15; MC 77544, Lawrence Luke, com- 
mon carrier application, as of March 19; MC 88965, B. & L. 
Truck & Transfer Co., common carrier application, as of March 
19; MC 89520, C. J. Van Beekum, contract carrier application, 


as of March 18; MC 92147, J. F. Bear, common carrier applica- 
tion, as of March 18; MC 93302, Alfred J. LaPorte, dba 
LaPorte’s Transportation Co., common carrier application, as 
of March 16; MC 96115, Clarence Weaver, common carrier 
application, as of March 14; MC 100405, Linton Roswell Barr, 
dba Bee Line, common carrier application, as of March 18; MC 
100624, Frank Connelly, contract carrier application, as of 
March 19; MC 100683, Merlyn L. Phippen and Shirley Palmer, 
dba Lemhi Auto Freight, common carrier application, as of 
March 19; MC 100697, Wilford H. Clayton, contract carrier 
application, as of March 19; MC 100788, C. Frank Shaffer, 
common carrier application, as of March 14; MC 100916, Charles 
W. Bozarth, common carrier application, as of March 18; MC 
60266, Sub. No. 4, Clark Transport Co., extension of operations, 
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Macomb county, Mich., as of March 14; MC 726, Sub. No. 2, 
Hartman Bros., extension, Paulsboro-Philadelphia commercial 
zone, as of March 18; MC 12119, Stockton Transfer Co., broker 
application, as of March 16; MC 15060, B. F. Redman and F. G. 
Redman, dba Redman Fireproof Warehouse Co., broker ap- 
plication, as of March 16; MC 15761, Sub. No. 1, L. Amsell and 
M. S. Amsell, dba Pacific Interurban Transportation Co., com- 
mon carrier application, as of March 16; MC 17002, Sub. No. 2, 
Case Driveway, Inc., Warren Township extension, as of March 
20; MC 30600, Sub. No. 13, Santa Fe Trail Transportation Co., 
extension, Victory Junction-Kansas City, as of March 18; MC 
31520, Salvatore Soldani, dba Soldani of Boston, common car- 
rier application, as of March 16; MC 55649, Anthony D. Ferrelli, 
common carrier application, as of March 15; MC 55649, Sub. 
No. 1, Anthony D. Ferrelli (Red Star Motor Transportation), 
extension application, as of March 15; MC 61623, Sub. No. 1, 
Gate City Transport Co., Inc., extension of operations, South 
Carolina points, as of March 16; MC 61969, Sub. No. 1, F. R. 
Blake, dba Blake’s Transport Co., contract carrier application, 
as of March 16; MC 62130, Sub. No. 1, Roy Eunice, dba Roy 
Eunice, Trucker, common carrier application, as of March 14; 
MC 69224, Sub. No. 3, Urban J. Haas and Cyril H. Wissel, dba 
H. & W. Motor Express Co., extension, Bryant, Ia., as of March 
15; MC 72925, Sub. No. 1, B. A. Johnson, dba B. A. Johnson 
Transfer, extension of operations, as of March 14; MC 75840, 
Sub. No. 3, Harry Lund Malone, dba Malone Freight Line, 
Montgomery extension (intermediate points), as of March 16; 
MC 89094, Raymond Kellogg, common carrier application, as of 
March 16; MC 91484, Ludwig Larsen, dba L. Larsen, common 
carrier application, as of March 8; MC 100223, Hodgdon Trans- 
portation, Inc., common carrier application, as of March 20; 
MC 100795, Wallace Herrington, common carrier application, as 
of March 14; MC 100986, H. R. Flory, common carrier applica- 
tion, as of March 14; MC F-797, Bekins Van Lines Co., pur- 
chase, Bekins Van Lines, Inc., et al., as of March 29. 


Motor Certificate Conditions 


Adoption and prescription of certain special terms, con- 
ditions and limitations which are to be attached to the exer- 
cise of the privileges granted in all the certificates of motor 
common carriers authorized to transport general commodities 
over " emmed routes has been voted by the Commission, divi- 
sion 5. 


The purpose of this procedure, says a notice by Secretary 
Bartel, is to define some of the words used in certificates such 
as “general commodities,” “special facilities,” to clarify the 
principles applicable to the combination of separately described 
routes and of interchange at points which, though physically 
common to the routes of two or more carriers, may not law- 
fully be served by one or more of them, and to make provision 
for the name under which a carrier may conduct his business. 
The terms, conditions and limitations are as follows: 


Item 1—A certificate authorizes operations only under the name in 
which it is issued. 

Item 2—A certificate authorizing the transportation of ‘‘general 
commodities’’ includes the right to transport all types of property 
capable of, or suitable for, transportation by ordinary motor vehicle, 
but, unless specifically so provided in the certificate, does not authorize 
the use of special facilities or special motor vehicles in the transporta- 
tion of any commodity, nor the transportation of: (a) Commodities 
which by reason of length, width, weight, height, size, or other phys- 
ical characteristic, require the use of special devices, facilities or 
equipment for their loading or unloading; or (b) commodities which 
require special facilities or special motor vehicles for adequate, efficient 
or safe transportation, or for protection, except as against heat or cold. 

Item 3—The term ‘‘special facilities,’”’ as used in Item 2, means 
facilities in addition to or other than those required or used in ordi- 
nary packing, crating, or handling, and the term ‘“‘special motor 
vehicle,’’ as used in the same item, means a motor vehicle so designed 
and constructed, or equipped with applicances so designed and con- 
structed, as to provide facilities other than those afforded by the floors, 
sides, and tops of ordinary motor vehicles. The following, among 
others, are deemed to be special motor vehicles or motor vehicles 
embodying special facilities: Tank trucks, dump trucks, armored trucks, 
household goods moving vans, pole trailers, and ‘‘haul-a-ways’’ or 
trucks designed especially for hauling automobiles or similar articles. 

Item 4—A certificate authorizing operations over two or more 
routes which have one or more points in common authorizes operations 
over all combinations of such routes and between all points thereon 
over the routes specifically described in the certificate. 

Item 5—A certificate authorizing service to or from any point or 
place, includes the right to interchange shipments at such point or 
place with other common carriers of property possessing similiar au- 
thority in respect of the property they transport. Unless a certificate 
contains authority to serve a point or place, the carrier holding such 
certificate is not authorized to originate or terminate shipments, or to 
interchange shipments with other carriers, at such point or place. 

Item 6—In the event of any conflict between the special terms, 
conditions, and limitations set forth in the various items of this ap- 
pendix and the provisions in the main body of a certificate the latter 
shall govern in all instances. 
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itinerant Trucking 


State regulation of itinerant merchant truckers whose oper- 
ations are found to be harmful to the public interest is recom- 
mended by the transportation and communication department 
committee of the Chamber of Commerce of the United States in 
a report to be considered at the annual meeting of the Chamber 
beginning April 29. 

The regulation, according to the committee, should take the 
form of a system of licensing, bonding and proof of financial 
responsibility. ; ; 

“Serious problems have arisen in recent years in connection 
with the operations of itinerant merchant truckers, often re- 
ferred to also as truck peddlers,” said the committee. 

“These operators purchase loads of various commodities, 
usually at their source, haul them whenever they expect to 
find a market, and sell them for whatever they will bring, 
either to local dealers or to consumers. Since they own the 
goods they are not subject to regulation as common or contract 
carriers. 

“While they handle a wide range of commodities, they ap- 
pear to be interested primarily in fresh fruits and vegetables, 
grain, oysters, live stock and coal. 

“The Chamber advocates that any form of distribution or 
transportation should be free to develcp its potentialities with- 
out interference from unjust or discriminatory laws, whether 
local, state or federal, but holds that elimination of unfair 
competitive practices is to the interest of more economical dis- 
tribution and general prosperity. Therefore, in considering 
problems raised by itinerant merchant trucking operations, the 
purpose is to determine what, if any, illegitimate practices or 
effects contrary to the public interest are involved and what 
remedies should be applied. 


Extent of Operations 


“Accurate statistics are not available as to the extent of the 
operations of merchant truckers. A report on ‘Use of Motor 
Trucks in Marketing Fruits and Vegetables,’ issued in 1937 by 
the Farm Credit Administration, covers sample surveys in five 
north Atlantic and four South Atlantic states. Twelve per cent 
of the tonnage of 3,681 growers in 1934 was sold to merchant 
truckers. The highest percentages going to merchant truckers 
were of watermelons, grapes, pears, peaches and potatoes. The 
report indicates that while only 5.3 per cent of the tonnage 
of fruits and vegetables moved by for-hire truckers was hauled 
more than 300 miles, 10.7 per cent of that handled by merchant 
truckers was carried more than that distance. It is probable 
that the percentages of both are higher now than in 1934. 


“Grain is being handled extensively in the Middle West by 
itinerant merchant truckers. A recent survey indicates that 39 
out of 40 grain elevators in northwestern Iowa were selling corn 
to truckers, who were selling it in western Nebraska and 
Colorado and bringing return loads of wheat, fence posts, fruit 
and live stock. It was estimated that 95 per cent of the grain 
was moved by trucks, no figures being given, however, for 
the haulage by for-hire truckers. 


“Anthracite coal is trucked extensively from Pennsylvania 
to New England. The movement reaches as far as northern 
Vermont, providing return loads for granite trucked from the 
Vermont quarries. There is also a heavy movement of coal 
trucked into cities in eastern Tennessee. It is estimated that a 
third of the coal used in the largest cities in this area is trucked 
in, information again being lacking as to the relative per- 
centages hauled by for-hire and merchant truckers. 


Operating Practices 


“The operations of itinerant merchant truckers frequently 
have a deranging effect on organized marketing as well as on 
organized transportation. Many of them are of very limited 
means, driven into the business by inability to obtain steady 
employment. They go to localities they happen to know about 
for loads and haul them wherever they think they can dispose 
of them. Often they have no information as to the relationship 
of supply and demand. If a number of them arrive with similar 
loads on the same day, the market is glutted and prices are 
broken down. If their loads are perishable and they have no 
means for refrigeration, and particularly if they have bought 
second-grade goods in the first place, they may be forced to 
dump them on the market or peddle them in the streets for 
prices only a small fraction of what standard goods should 
bring. The reputation of goods from particular areas frequently 
suffers in consequence. 


“Naturally, since many of these itinerant merchants lead a 
hand-to-mouth existence, their trucks are dilapidated and a 
menace on the highway, which is increased because they are 
Often overloaded despite the state highway patrols. Usually 
they have no liability insurance, which, while safeguarding the 
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public, adds to the operating costs of more substantial trans- 
portation and marketing agencies. 

“Inasmuch as the itinerant vendors ordinarily have no 
permanent address, they have another serious competitive ad- 
vantage over established businesses in that they, to a large 
extent, escape the tax collector. 

“The above conditions, which are in general within the law, 
are themselves of sufficient importance to warrant some meas- 
ure of control. Many unlawful practices, however, are also laid 
at the door of the truck peddlers. They are charged with giving 
bad checks to farmers and getting away from the vicinity 
before they are detected; with employing various devices to 
give false weights; with using false labels to disguise inferior 
grades of commodities; in some instances, with stealing their 
loads outright. They are understood to be the mainstay in 
the bootleg coal industry flourishing in Pennsylvania. 

“On the other side of the picture it is asserted that to a 
large extent in some areas irresponsible, fly-by-night truck . 
peddlers are being displaced by more substantial operators who 
have established headquarters or routes, who keep themselves 
informed as to market conditions and who are not guilty of 
any of the fraudulent practices above mentioned. It is further 
asserted that in many instances itinerant merchant truckers 
have enabled farmers to dispose of products which they would 
not otherwise have been able to market, and have thereby 
saved them from great hardship. 

“Presumably the same considerations which induced sub- 
stantial bus operators, truck operators and representatives of 
other industries to seek regulation as protection against irre- 
sponsible operators would make the better types of itinerant 
merchant truckers favorable to reasonable regulation. 


Regulatory Measures 


“It would appear that the acuteness of the situation varies 
greatly in different parts of the country even with respect to 
the same commodities. Agitation for legislative action has been 
concentrated largely in the middle west. Bills following a gen- 
eral form have been introduced in a number of states. Thus 
far most of them have failed of passage and the few that have 
been adopted have not been in effect long enough to determine 
conclusively whether they will accomplish the desired result. 

“The general characteristics of these laws and bills are 
licenses to operate, with license fees which vary greatly in the 
different states; compulsory liability insurance or other proof 
of financial responsibility; a bond as indemnity against tax 
evasion, and another against fraudulent practices. In general, 
there are exemptions for farmers selling foodstuffs produced by 
themselves, and for agents working from established places of 
business. 

“Pending further experience as to the effectiveness of these 
measures, they appear to this Committee to be a rational means 
for exercising reasonable control over itinerant merchant truck- 
ers without preventing the development of what may prove 
to be an efficient and desirable element in bringing goods from 
producer to consumer.” 


MOTOR ORDERS STAYED 


The Commission, by division 5, has stayed until its further 
order the recommended orders made in the following motor 
carrier cases: 

MC 12185, Lorain R. Batcheler, dba Educational Tours of 
Washington, D. C., broker application; MC 51967, Lewis T. 
Adams and Floyd Marshall, dba Holcomb Freightways, common 
carrier application; MC 63028, E. H. Peterkin, dba Orange 
ris Dorchuck, common carrier application; MC 2007, Thames 
River Line, Inc., common carrier application; MC 75551, Sub. 
No. 1, I. H. Langenderfer, dba Southern Express, extension of 
operations; MC 73855, Sub. No. 3, Clare M. Marshall, contract 
carrier application. 


TEMPORARY MOTOR AUTHORITY 

In MC F-1163, Red Arrow Freight Lines, Inc., Houston, 
Tex., lease, Willie O. Brown, Dallas, Tex., the Commission, 
by division 4, has authorized, for a period not exceeding 180 
days, temporary lease of operating rights of Willie O. Brown, 
dba D. L. & W. Motor Lines, by Red Arrow Freight Lines, 
Inc., at a rental of $60 a month. 

In MC F-1143, E. H. Miller Transportation Co., Inc., New 
York, N. Y., purchase, Edward H. Miller (David Harrison and 
Milton Miller, administrators), New York, N. Y., the Commis- 
sion, by division 4, has authorized, for a period not exceeding 
180 days, temporary lease of operating rights of Edward H. 
Miller by E. H. Miller Transportation Co., Inc., at a total 
rental not exceeding $10 a month. 

In MC F-1175, Commercial Motor Freight, Inc., Columbus, 
O., purchase, Transohio Motor Freight, Inc., Chillicothe, O., 
the Commission, by division 4, has authorized, for a period not 
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exceeding 180 days, temporary lease of operating rights of 
Transohio Motor Freight, Inc., by Commercial Motor Freight, 
Inc., at a total rental not exceeding $50 a month. 

In MC F-1169, United Truck Lines, Inc., Spokane, Wash., 
purchase, Beardmore Transfer Line, Inc., Spokane, Wash., the 
Commission, by division 4, has authorized, for a period not 
exceeding 180 days, temporary lease of operating rights and 
property of Beardmore Transfer Line, Inc., by United Truck 
Lines, Inc., at a total rental not exceeding $250 a month. 


Midwest Highway Congress 


The Midwest Highway Users Congress will meet May 9 
and 11 at the Hotel Lincoln, Lincoln, Neb., to discuss problems 
affecting industries and trades using the highways or depend- 
ing on them for earnings. The organization, recently formed, 
has invited representatives from Nebraska, Iowa, Kansas, Colo- 
rado, Wyoming and South Dakota to attend. Frank S. Hen- 
line, Nebraska Consolidated Transportation Association, is di- 
rector of the congress. The advisory committee consists of 
Paul Halpine, president of the association, which is the spon- 
soring body for the congress; E. T. Winter, secretary, Nebraska 
Farm Bureau Federation; J. J. McCutcheon, secretary, Ne- 
braska Auto Dealers Association; J. M. Brockway, secretary, 
Iowa Independent Truckers Association; Ed. Hermanson, secre- 
tary, Nebraska Retail Hardware Association; H. H. Hahn, 
secretary, Nebraska Petroleum Industries Commission; Paul 
H. Engler, president, Nebraska Petroleum Marketers, Inc.; C. 
Austin Sutherland, secretary, United Transporters of Petro- 
leum Products, Inc.; Otto H. Zumwinkel, secretary, Associated 
Industries of Nebraska, Inc. 

Topics to be discussed include the importance of highway 
transportation; highway planning; highway taxes; practical 
highway safety; the importance of truck transportation in the 
country’s economic welfare; the elimination of highway trade 
barriers, and the popularizing of highway use. 


La. Motor Transport Assn. 


J. P. Voss, of Bernice, La., was reelected president of the 
Louisiana Motor Transport Association, at the close, March 30, 
of a two days’ convention in New Orleans. It was the first 
statewide meeting held by the organization. Other officers 
are: J. R. Herrin, of Shreveport, first vice-president; Al Cald- 
well, of Baton Rouge, second vice-president; W. G. Stephenson, 
of New Orleans, third vice-president; C. A. Littlejohn, of Baton 
Rouge, secretary-treasurer. B. H. Grayson, of Baton Rouge, 
manager. 

The organization adopted resolutions in opposition to the 
one-cent federal gasoline tax, and the four cent tax on lubri- 
cating oil. A resolution directed to the Governor-Designate of 
Louisiana, Sam H. Jones, asked that all proceeds of the present 
seven cents state gasoline tax be dedicated exclusively to high- 
way use. Repeal of the state eight cent tax on lubricating oil 
was asked. 

Principal speakers included John L. Rogers, Washington, 
D. C., member of the Interstate Commerce Commission, who 
urged safety on the highways, commenting favorably on the 
record of transport drivers; Ted V. Rodgers, Washington, D. C., 
president of the American Trucking Associations, Inc., who 
urged members to support legislation beneficial to truck workers 
and recommended a sharp lookout for attempts to erect bar- 
riers to free movement of trucks in interstate commerce; James 
P. O’Connor, member of the Louisiana Public Service Com- 
mission, who served as toastmaster at the banquet and spoke 
on the coordination of all forms of transportation. A safety 
program was conducted through the cooperation of the New 
Orleans Safety Council, with talks by Sol Weiss, Council presi- 
dent, and George Kerr, representing the National Casualty 
Company. 


Contract Carrier Questions 


The contract carrier division of American Trucking Asso- 
ciations, Inc., has asked the Commission to postpone the date 
for return to the questionnaire sent to contract carriers in 
Ex Parte MC-27, central territory contract carrier rates, from 
April 15, the present return date, until Congress shall have 
taken final action on pending transportation legislation, or, if 
no action is taken, until thirty days after the adjournment of 
Congress. 

In support of its request the division said it had been 
advised that many of the carriers could not complete the return 
in the time allowed by the Commission. It expressed the view 
that the Commission had underestimated the time that would 
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be required for compiling the answers. It said that much of 
the information sought would be irrelevant and immaterial if 
the rate-making rule were changed as proposed in the pending 
legislation. It said that the issue under the proposed rule 
would be: “Are the minimum charges of the respondents un- 
lawful?” It submitted that evidence as to the actual charges 
made by contract carriers, sought by the Commission, would 
in no way assist it in deciding that issue, thereby showing its 
irrelevancy and immateriality. 

The division pointed out that the two bills passed, one by 
the House and one by the Senate, provide for privacy of those 
charges. It argued, therefore, that the intent of Congress would 
be defeated if the Commission required answer to its question 
on the point of actual charges. It said that after such a dis- 
closure was made there would be no way in which the intent 
expressed by Congress could be given effect. 


Bus Company Union Disestablished 


The National Labor Relations Board has directed the 
Southwestern Greyhound Lines, Inc., Fort Worth, Tex., to dis- 
establish completely the Greyhound Employes Union as a col- 
lective bargaining representative for any of its employes and 
to reimburse all employes who were or had been members of 
the union for any dues and assessments which had been de- 
ducted from their wages. 

Following suggestions offered by the company’s president, 
the employes, with the company’s assistance, organized the 
Employes’ Association of Southwestern Greyhound Lines, “an 
inside union.” 

Shortly after the Supreme Court upheld the constitution- 
ality of the national labor relations act, according to the 
board, “the company collaborated with committeemen of the 
illegal association in order to transform it into a new inside 
union.” Thereafter, on April 30, 1937, the company withdrew 
recognition from the association “as presently constituted.” 
The board found that the company by its conduct. in connec- 
tion with meetings of the association committeemen at Fort 
Worth in April, 1937, interfered with the formation of the labor 
organization initiated under the name of Greyhound Employes, 
Inc., another employer-dominated labor organization. The 
Greyhound Employes, Inc., soon became the Greyhound Em- 
ployes Union. 

The board ruled that the record did not support a con- 
tention that the Greyhound Employes Union was a new and 
separate organization, free from the vices, if any, of the asso- 
ciation and the Greyhound Employes, Inc. 

At the same time the board directed disestablishment of 
the union it dismissed a complaint in so far as it alleged the 
company had discriminatorily discharged W. L. Nuttal, J. F. 
Moore and Dorsey Young. The board ruled that these dis- 
charges were not based on the employes’ membership in the 
Brotherhood of Railroad Trainmen. 





CFA Rate Probe Plea Denied 


The Commission has declined to enter into an investiga- 
tion on its own motion into the reasonableness of all local and 
joint less-truckload, less-carload, and less-than-volume mini- 
mum charges, rules, regulations, and practices applicable to 
the transportation of freight locally and jointly by truck, rail, 
and water carriers within central territory. A petition for such 
an investigation was filed by the Central States Motor Freight 
Bureau, Inc., May 31, 1939. 

Decision of the Commission was contained in a letter 
written by Commissioner Aitchison to Chester G. Moore, chair- 
man of the freight bureau. He said that the Commission had 
given very careful consideration to the petition. The com- 
missioner said it had taken some time to develop just what the 
intent of the petition was, and to make a rather thorough in- 
vestigation to the subject. 

“I have been directed by the Commission,’ Commissioner 
Aitchison wrote, “to say that while we appreciate the impor- 
tance of the matters which are referred to in your petition, we 
do not believe that it would be wise at the present time to 
undertake an investigation of this character on our own motion. 
We feel that in justice to other matters which are under way 
we could not now begin such an investigation ourselves. 

“This conclusion would also be determinative of the peti- 
tion filed by Mr. Eugene Morris on behalf of various railroad 
lines, dated August 29, 1939, inasmuch as his petition is con- 
tingent upon the granting of the petition filed by your bureau 

“T have also been directed to call your attention to the 
fact—which I have no doubt you already have in mind—that 
any particular situation may be brought to our attention in the 
usual formal way, and I can assure you that it will receive as 
prompt attention as we are able to give it. It may be possible 
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in time for the Commission to undertake this investigation, but 
right now we can not see how we can undertake it in the broad 
form you have indicated.” 


New England Motor Rates 


The Commission, division 5, has removed the expiration 
date from the minimum rates prescribed by it in Ex Parte MC 
22, New England motor carrier rates. The order prescribing 
those rates now stands without date limitation. The extension 
was “until further order of the Commission.” 

The rates were prescribed for a six-month period in the 
order of the Commission dated August 3, 1938, and have been 
continued by subsequent orders. Under the last order the 
prescribed minimum rates would have expired April 3, 1940, 
but for the order that was promulgated April 2 continuing the 
rates without any expiration date. 

At the same time the Commission issued this order the 
New England Motor Rate Bureau, Inc., filed a petition asking 
modification of the Commission’s minimum rate order of 
August 3, 1938, to permit the establishment of proposed rates 
on certain commodities, including rayon fibre, waste and wool. 





Pennsylvania Truckaway Law 


The question whether a statute of Pennsylvania forbid- 
ding the hauling of convoys of new automobiles where one car 
over the cab is prohibited or the regulation of the Commis- 
sion permitting such transportation shall prevail in the Key- 
stone commonwealth has been submitted to the Supreme Court 
of the United States in reargument before that body in No. 
380, Alfred A. Maurer and Marcus W. Myers, trading as 
Maurer & Myers Auto Convoy, appellants, vs. William J. 
Hamilton, Jr., Secretary of Revenue of the Commonwealth 
of Pennsylvania et al. The case was on appeal from the Su- 
preme Court of Pennsylvania, which upheld the statute. (See 
Traffic World, Feb. 10, p. 363, and Feb. 17, p. 406.) 

The case was presented to the court in this reargument by 
those who discussed it originally, namely, Sterling G. McNees 
and Edmund M. Brady for the convoy company and George 
W. Keitel, assistant deputy attorney general for the state. 

The Commission, as friend of the court, submitted a brief 
in the case but took no part in the oral presentation of the 
issue. Its brief asserted the statute of Pennsylvania was ir 
direct conflict with the rules and regulations lawfully issued 
in the performance of its duty to carry out the public policy 
of the United States as expressed in the motor carrier act. It 
submitted the lower court should be reversed. It contended 
that the broad scope of the authority conferred on it led to 
the conclusion state legislation was excluded because under 
the federal legislation it was intended that the federal au- 
thority should occupy the field to the exclusion of state 
authority. 


CENTRAL STATES CONTRACT RATES 
The Commission, in Ex Parte MC 27, central territory 
contract carrier rates, has extended to May 1, the date for 
filing answers to the questionnaire required by its orders of 
November 6, 1939, and later. The postponement was made on 
behalf of the contract carrier division of the American Truck- 
ing Associations, Inc. 





EXCEPTIONS TO MOTOR REPORTS 


MC 18416, Arthur I. Clawges, dba Clawges Transfer, com- 
mon carrier application. Time for filing exceptions to recom- 
mended order extended to April 24. 

MC 75439, Sub. No. 1, Miami Transportation Co., common 
carrier application. Time for filing exceptions to recommended 
order extended to April 11. 


BUS COMPANIES’ LABOR PRACTICE 


_The National Labor Relations Board has announced in- 
definite postponement of a scheduled poll among employes of 
the Ohio Greyhound Lines, Inc., Chicago, Ill., pending com- 
pletion of investigation of unfair labor practice charges filed by 
the Brotherhood of Railroad Trainmen, Lodge 974, alleging 
that certain Greyhound companies, including Ohio, had caused 
their employes to sever their relations with the brotherhood, 
and had coerced them into joining the Amalgamated Associa- 
tion of Street Electric Railway & Motor Coach Employes of 

merica, division 1207, an A. F. of L. affiliate. Indefinite post- 
onement was made on behalf of the union. 

The board, March 18, issued an order directing, among 
other things, that the company cease and desist from certain 
unfair labor practices. It also directed that an election be held 
wi'hin 30 days from that date (see Traffic World, March 23, 
p. (13). It said that since it had not completed investigation 


o> 


of the charges, it felt that under the circumstances it should 
defer the election. 
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Neutrality and Shipping 


A destitute American seaman, even though he may have 
violated the neutrality act, may be furnished relief and trans- 
portation to the United States by American consuls, according 
to a ruling made by R. N. Elliott, Acting Comptroller General 
of the United States. 

Secretary of State Hull presented the case of August de 
Barros, an American seaman, who signed on the Finnish steam- 
ship Margareta at Newport News, December 15, 1939, for a 
voyage “to Cuba and further and back to the United States.” 
From Cuba the vessel was ordered by the Finnish government 
to proceed to Bordeaux. Arriving there, the seaman was dis- 
charged by the Finnish consul on account of illness. 

Bordeaux is in the combat area from which American ships 
and American citizens are barred under the neutrality act and 
the President’s proclamation except under such rules and regula- 
tions as may be prescribed. 

Whether there had been a violation of the neutrality act 
and the presidential proclamation was not a question for deter- 
mination by the Comptroller General, said Mr. Elliott, and, 
being a matter separate and distinct from the statutes providing 
for relief to American seaman, such a violation would not seem 
to have any material bearing on the application of such relief 
statutes. If it were determined that de Barros was an American 
citizen or had declared his intention to become a citizen, said 
he, he might be furnished relief and transportation to the 
United States as a destitute American seaman irrespective of 
whether he might be subject to a penalty for violation of the 
neutrality act. If the seaman were an aiien, he would not be 
entitled to such aid, said Mr. Elliott. 


Merchant Marine Needs 


A special committee on merchant marine of the Chamber 
of Commerce of the United States, headed by William K. 
Jackson, vice-president and general counsel of the United Fruit 
Company, Boston, Mass., has submitted a report on American 
shipping needs for consideration at the annual meeting of the 
Chamber April 29. 

Experience with the merchant marine act of 1936, the gen- 
eral objectives and main principles of which were approved 
by the Chamber, said the report, up to this time had not been 
successful in so far as concerned the attraction of new capital 
to the shipping industry. 

“The shipowners undertaking operations under the act,” 
it continued, “are almost exclusively those who were holders of 
mail contracts under the 1928 act. In fact some of those con- 
tractors have found prospects so unattractive under the new 
act that they have preferred to operate without subsidy con- 
tracts rather than subject themselves to the unduly restrictive 
provisions imposed by the act. In other words, the 1936 act in 
its present form offers the least attraction to those who are 
probably most able and willing to invest new capital in Amer- 
ican shipping. 

“The criticism of the 1936 act from the investor’s view- 
point is that it apparently regards the shipping business as of 
a steady and predictable nature, something like a public utility. 
The act fails to recognize the fact that shipping operations are 
essentially speculative in nature. It is a tradition of the ship- 
ping industry that there is either ‘a feast or a famine.’ This 
grows out of the great fluctuations of international trade, re- 
sulting from both economic and political conditions. Ship oper- 
ators must therefore be ready to face long periods of profit- 
less operation and take their chances of recouping their losses 
in occasional periods when operations are highly profitable. 

“This general conception of the nature of the shipping in- 
dustry does not in any way invalidate the effectiveness of a 
system of construction and operating differential subsidies as 
provided for in the merchant marine act, 1936. Such subsidies, 
operating over long periods of years, will on the average have 
the effect of assisting to overcome handicaps faced by the 
American ship operator and will serve as an inducement to 
maintain the shipping services which the public interest re- 
quires and for which the subsidies are legitimately payable. 

“To make operations under it attractive to private enter- 
prise, the merchant marine act should be amended to fix the 
subsidy for the entire period of the operating contract, the 
operator thus assuming the risk and taking the resulting profit 
or loss according to his own abilities. 

“Operators should also be given more freedom to lay up 
reserves in prosperous times and to this end the system of 







































































































































852 








‘recapture’ by the government should be modified; any recap- 
tured funds should be set up as special reserves for the respec- 
tive companies, available for new construction or modernization 
or to meet deficits in periods of unprofitable operation.” 


Transfer to Foreign Flags 


Pointing out that existing law prohibited the transfer of 
any American vessel to foreign registry without the consent 
of the Maritime Commission, the committee said such legis- 
lation was appropriate as applying to ships that had been the 
recipient of government aid but that as to ships not so aided 
it was “one of the greatest deterrents to the investment of new 
capital in American ships.” 

“No such restriction exists with respect to other private 
property,” said the committee. 

“Restrictions upon the sale or transfer to foreign registry 
of privately owned vessels which have not been recipients of 
government aid should be repealed, the government of course 
retaining its powers to requisition shipping in time of national 
emergency.” 


Shipbuilding 


As with ship operations, according to the committee, ship- 
building faced the “feast or famine” situation—even more so. 
It was well known that, in dull times, said the committee, ship- 
building concerns frequently took business at a loss to main- 
tain their organizations. It said the public interest required the 
maintenance of adequate shipbuilding capacity and called for 
a policy which would permit building up of financial reserves 
in active times sufficient to carry the yards through periods 
of inactivity. Continuing, it said: 


There is therefore need for relief from the present restrictions on 
shipbuilders’ earnings which are not compatible with the hazards of 
large, long term contracts and competitive bidding. Restrictions on 
shipbuilding profits should be entirely removed or else modified to per- 
mit balancing of profits and losses over a period of approximately four 
years. 

There is also need for relief from existing tax measures compelling 
imprudent distribution of earnings when business is active. Under 
present administrative rulings builders of large vessels requiring sev- 
eral years for construction must assume an annual profit whereas, in 
practice, it is not prudent to take any part of the profit before such 
vessels are at least 75 per cent completed. Thus the entire profit may 
be thrown into one tax year. Provision should be made to permit allo- 
cation of profit over the term of the contract for the building of a ves- 
sel after discovering with some degree of accuracy what the profit is. 


Rate Stability 


The objective of the national shipping policy is not only to foster es- 
sential American-flag services but to assist their maintenance in order 
that exporters and importers at all times may have permanent, frequent, 
rapid and reliable service. 

American shipping policy and laws recognize steamship conferences 
as necessary and beneficial. The requirement of law that conference 
agreements are subject to approval by the Maritime Commission is a 
distince protection for the interests of the shipping public. 

It is desirable that the conference system should be strengthened 
in every reasonable way. One means to this end consists in granting 
of reduced contract rates to shippers using only conference lines. An- 
other provides for giving shippers the benefit of the lowest contract 
rates only after a specified time has elapsed after expiration of the 
contract period and this serves as an additional inducement to con- 
tinued patronage of the conference lines. 

There is wide-spread misunderstanding of this system which, con- 
trary to the popular view, accords exactly the same rates and privileges 
to large and small shippers. It is in successful operation in other 
maritime countries and gives satisfactory results to shippers as well as 
shipowners. 

It is recommended that the Conference rate procedure in effect 
abroad be examined by the Maritime Commission, with a view to deter- 
mining its desirability and value in American ocean-borne commerce. 


Bills of Lading 


The basis of uniformity in ocean bills of lading has been obtained 
through widespread acceptance of the Hague Rules by the maritime 
nations of the world, and their enactment into American law. There 
is need for carrying the movement for uniformity further. It is recom- 
mended that American steamship lines initiate steps through the steam- 
ship conferences to secure adoption of a standard ocean bill of lading 
identical, as far as may be, for all shipping lines in a given trade or 
service. 

Navigation Laws 


There is need for general recodification of the laws especially applica- 
ble to shipping and much work to this end has already been done 
through the former Shipping Board and the Bureau of Marine Inspec- 
tion and Navigation. Provision should be made for bringing to com- 
pletion the recodification of the navigation laws. 


The committee took the position, with respect to the ship- 
building program of the Maritime Commission calling for con- 
struction of 50 new ships a year for ten years, that the com- 
mission’s program “for the near future should be limited to 
such merchant vessels as can be reasonably absorbed by private 
owners for operation in our overseas trade routes.” It also said, 
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discussing trade route services, that determination of the ves- 
sels needed for operations of those engaged or proposing to 
engage in the business on the various ocean trade routes 
should be left to the American operators; “and the Maritime 
Commission should facilitate such expansions of our shipping 
services by giving the operators all practical aid in building 
up those services through construction and operating differen- 
tial subsidy contracts as authorized by the merchant marine 
act.” 

The neutrality act forced withdrawal of 86 vessels from 
trade routes in the war zones, said the committee, such vessels 
having found employment elsewhere or been sold. 


Maritime Labor 


“To enable the American merchant marine to serve the 
public successfully it is essential that it be relieved of ir- 
responsible leadership in the maritime labor field,” said the 
committee. “The last six years have been marked by the in- 
filtration of un-American activities into important branches of 
organized marine labor. The motives in these activities have 
not been confined to normal labor objectives.” 

In order to improve the general average of maritime em- 
ployes there should be freedom for ambitious young Americans 
to enter the merchant marine service but due to union restric- 
tions, said the committee, this was becoming increasingly diffi- 
cult despite the desire of most maritime employers to attract 
this type of employe.” 

After reviewing the principal maritime strikes since 1933 
the committee said that, in brief, the major strikes, while 
usually including wage and hour demands, had in most in- 
stances been motivated chiefly by jurisdictional conflicts be- 
tween opposing labor factions or efforts of the unions to extend 
their power by insisting on arrangements which in practice 
would give the respective unions exclusive control over the 
hiring of employes. It said the right of collective bargaining 
had been consistently recognized by the employers and had 
not been an issue in these controversies. 

“The main grievance of the employers in this period has 
been the planned and sever breaches of agreement by the sev- 
eral marine unions in order to force upon the individual em- 
ployers through job action advantages which the unions did not 
get by collective bargaining,” said the committee. ‘This is in 
striking contrast with the behavior of ship and dock personnel 
in other principal maritime nations of the world where faithful 
compliance with agreements prevails. 


Effect of Wagner Act 


“Much of the recent disturbance in the maritime labor field 
and resulting losses to all concerned has been due to the one- 
sidedness of the national labor relations act. The situation 
in this regard is similar to that in other fields of business.” 

Recommendations heretofore made by the Chamber as to 
changes in the Wagner act were referred to by the committee 
and endorsd by it with the assertion that “any stoppage of 
transportation has such effects upon the public interest that 
effective means should be provided to prevent transportation 
stoppaves resulting from violation of maritime labor agree- 
ments.” Continuing, it said: 


Two of the Chamber’s recommandations, covering enforcement of 
agreements and unfair labor practices on the part of employes, will be 
of assistance to this end. These declarations are among four which 
were adopted by referendum vote of the membership in January and 
February of this year and are as follows: 

“The protection of the act should be withdrawn from employes 
so long as they continue in a position violating the trems of agreements 
at which they have arrived through collective bargaining and the bene- 
fits of which they have accepted. 

“The act should be extended to cover unfair labor practices on the 
part of employes, their representatives, and any persons acting for any 
labor organization.”’ 

These two declarations reflect the general recognition of the im- 
portance of providing effective remedies to protect all branches of 
business against the same types of abuse from which the shipping in- 
dustry has so conspicuously suffered in the past few years at the hands 
of irresponsible elements of labor. The first of the two declarations, 
by withdrawing protection of the act from employes failing to live up 
to the terms of agreements when accepted, will tend to make the unions 
more responsible for faithful execution of agreements and give relief 
from the repeated violations which have been so prevalent in the ship- 
ping industry. The second declaration, which would define and pro- 
hibit unfair labor practices, would also facilitate enforcement of agree- 
ments and afford relief from industrial strife. 


Against Maritime Board 


Referring to the recent report of the Maritime Labor Board 
(see Traffic World, March 2, p. 533), the committee opposed 
continuation of that board. It said its record was not impres- 
sive—that thus far its mediatory powers had been relatively 
little used and had produced no appreciable effect on the ma- 
rine labor situation. On the other hand, it said, other govern- 
ment agencies had been and were now engaged in the settle- 
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ment of labor disputes in the maritime field, notably the con- 
cillation service of the Department of Labor. The operations 
of that service, it said, had been energetically conducted and 
with a substantial degree of success, had gained the confidence 
of both employers and employes and was adequately organized 
to handle disputes in the maritime labor field. 

“In view of these facts,” said the committee, “there is no 
apparent need for continuance of the Maritime Labor Board 
and it should be allowed to expire; the numerous recommenda- 
tions contained in its report should be given due consideration; 
ample opportunity should be allowed for their study by all 
concerned and any such sweeping charges as are proposed 
should be subjected to the closest scrutiny.” 

In addition to Chairman Jackson, the members of the 
committee are: William H. Baggs, president, American Fruit 
Growers, Inc., Pittsburgh, Pa.; Frazer A. Bailey, executive vice- 
president, Matson Navigation Co., San Francsico, Calif.; George 
E. Bartol, Jr., president, C. Howard Hunt Pen Co., Camden, 
N. J.; F. K. Brun, vice-president, General Motors Overseas 
Corporation, New York, N. Y.; Everett R. Cook, Cook and Co., 
Memphis, Tenn.; E. W. Demarest, president, Pacific National 
Lumber Co., Tacoma, Wash.; E. A. Emerson, president, Armco 
International Corporation, Middletown, O.; Edward P. Farley, 
chairman, executive committee, American-Hawaiian Steamship 
Co., New York, N. Y.; Robert W. Groves, president, Strachan 
Shipping Co., Savannah, Ga.; L. H. Korndorff, president, Fed- 
eral Shipbuilding and Dry Dock Co., Kearny, N. J.; Joseph T. 
Lykes, president, Lykes Brothers Co., Inc., New York, N. Y.; 
Charles P. McCormick, president, McCormick and Co., Inc., 
Baltimore, Md.; R. T. Merrill, vice-president and general man- 
ager, Merchants and Miners Transportation Co., Baltimore, 
Md.; Robert H. Patchin, vice-president, W. R. Grace & Co., 
New York, N. Y., and Roger Williams, vice-president, New- 
port News Shipbuilding & Dry Dock Co., Newport News, Va. 


River and Harbor Bill 
The Traffic World Washington Bureau 


A river and harbor authorization bill approving projects 
estimated to cost $231,090,950 was ordered favorably reported 
by the Senate commerce committee April 2. 

At a meeting March 19 the committee directed the prepara- 
tion of a bill providing for adoption of projects believed by 
the army engineers to be of an urgent nature with the idea 
that the bill would carry a total of considerably less than 
$200,000,000 (see Traffic World, March 23, p. 718). 

The bill approved by the committee exceeds the bill passed 
by the House by $147,249,900. President Roosevelt indicated 
to representatives of the committee recently that he was op- 
posed to passage of an authorization bill at this session on 
the ground that it was not necessary. 

Included in the approved projects are the Tennessee-Tom- 
bigbee River project estimated to cost $66,000,000—which was 
opposed by railroads—and the proposed improvement of the 
Chicago end of the Illinois waterway at a cost of $25,900,000. 

At his press conference April 2 President Roosevelt said 
he was of the same frame of mind relative to river and harbor 
and flood control projects as when he talked to the Senate 
committee members. He said there was a distinct objection 
to piling up authorizations for waterway projects. 

The National Rivers and Harbors Congress in its bulletin 
this week said waterways were at the “zero hour” because the 
“economy threat grows.” 

It said the delegates to the recent convention of the con- 
gress learned that Congress not only was in an economy mood 
“but that certain people in high places apparently are deter- 
mined that waterway projects bear much more than their fair 
share of the burden of the cuts.” 

“The waterways not only are threatened by wholly inade- 
quate appropriations; there also is the threat of discriminatory 
regulation; of a tonnage tax; of bureaucratic control; and other 
movements that will spell the death of the waterways,” it said. 

“This means two things: First, that the National Rivers 
and Harbors Congress should increase its activity in line with 
the increased demands; and, second, that greater individual 
initiative on the part of the sponsors of projects is necessary.” 

The waterway organization’s statement relates to the fact 
that the House cut the appropriation for new river and harbor 
work for the next fiscal year to $24,300,000 compared with 
$51,000,000 for the present fiscal year, to the Wheeler-Lea bill, 
and the Snyder River lock toll bill. 


OCEAN TRADE STATISTICS 


Representative Magnuson, of Washington, has introduced 
H. R. 9197, a bill to provide for publication of statistics as to 
trade between the United States and its noncontiguous territory. 
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U. &S. Barge Figuring 


C. of C. Committee Finds Government Barge Line Has 
Large Deficit—Recommends Accounting Changes 


e In the fifteen years of their operation by the Inland Water- 
ways Corporation, the federal barge lines, instead of mak- 
ing a cumulative profit of $2,650,000 as claimed, have failed 
by at least $14,000,000 to earn enough to be regarded as even a 
moderate financial success, says the transportation and com- 
munication department committee of the Chamber of Commerce 
of the United States in a report to be considered at the annual 
meeting of the Chamber beginning April 29. 

The committee said the Chamber’s membership had repeat- 
edly declared that the government should dispose of the federal 
barge lines to private parties but that a confusing element in 
the situation was the mistaken belief, based on annual reports 
of the Inland Waterways Corporation, that the operations were 
paying their way and earning a profit. It said the purpose of 
its report was to analyze the financial results of the barge line 
operations on a basis comparable to that which would deter- 
mine the financial success or failure of a private corporation. 

The waterways corporation, continued the committee, in its 
report for 1938 claimed a cumulative net profit in its fourteen 
years of existence in excess of $2,600,000. The actual situation, 
however, said the committee, was obscured, first, by the use of 
depreciation rates lower than those a private barge line would 
employ; second, by exemption from expenses which a private 
enterprise would undergo; and, third, by failure to provide any’ 
return on the invested capital. 

“With the first two of these items taken into account it 
appears that, instead of a profit, the corporation has incurred a 
cumulative deficit of two and a half million dollars,” said the 
committee. “When the third item, return on the taxpayers’ in- 
vestment in the corporation, is also considered, even on the 
conservative basis of an ordinary interest rate, the opera- 
tions are shown to have fallen short by fourteen million dollars 
of a reasonable financial success. 

“The corporation’s annual financial reports leave much to 
be desired. It is impossible in the individual reports to find 
some of the important component parts of the totals presented. 
It is also impossible in successive reports to find comparable 
figures for different years, because of frequent changes in the 
details of presentation. It is nevertheless possible, with cer- 
tain reasonable estimates, to develop an approximation of the 
results close enough for the purposes of this analysis. 


Depreciation 


Comparing the annual depreciation allowance of the cor- 
poration with those reported by other carriers on the Missis- 
sippi system, it would appear that the corporation’s depreciation 
allowances are quite inadequate. They average less than 2.5 
per cent. Those of two private companies average more than 
4.5 and 6 per cent respectively. Assuming the conservative 
figure of 4 per cent for the corporation, the depreciation charges 
since 1924 should be increased by at least $4,400,000. 


Taxes 


“Available reports show that privately owned barge lines 
competing with the corporation pay taxes to states and munici- 
palities and social security taxes and various other taxes. The 
corporation pays some state and local taxes but much less than 
a private company would pay, and it pays no social security 
taxes. By comparison with taxes actually paid by a privately 
owned barge line it is estimated that a private company operat- 
ing the corporation’s lines during the past fifteen years would 
have paid $1,100,000 more in such taxes than the corporation 
did. This estimate does not take into account federal income 
or capital stock taxes. 

Other Expenses 


“The corporation has escaped other kinds of expenses which 
a private enterprise would incur. These include postage and, 
until recently, the rent of executive offices in Washington. 
The corporation has also enjoyed reduced government rates on 
telegrams. In the past fifteen years these advantages have 
saved the corporation at least $500,000 mainly at the expense of 
the taxpayer. 

“There are also items of actual expense in the corporation’s 
operations which have been paid by other government agencies, 
including the salary of its president, until recently paid by the 
War Department, and personal injury claims, paid by the 
U. S. Employes’ Compensation Commission. They totaled about 
$360,000 to the end of 1938. 


Special Expenses 


‘It is claimed for the corporation that it is subject to 
certain expenses from which a private company might be 
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exempt. One of these arises from the obligation imposed by 
Congress to conduct activities for the improvement of water- 
way equipment and terminals. The cumulative total of these 
expenditures to the end of 1938 is reported as $410,000. 

“As a result of an order from the president early in 1936, 
daily and hourly rated employes have since been granted annual 
and sick leave allowances. The corporation has estimated that 
these allowances increased the payroll cost by at least 10 pef 
cent. 
undergone to the end of 1938 an expense of $750,000 for these 
purposes. 

“While an enterprising private corporation would doubt- 
less spend considerable amounts for similar purposes, this 
analysis aims to give the Inland Waterway Corporation the 
benefit of any uncertain points and therefore credits it with 
these special expenses. 


Return on Investment 


“If all of the foregoing items are taken into account it will 
be seen that, instead of the claimed cumulative profit of 
$2,650,000, the corporation has experienced a cumulative net 
deficit of $2,550,000. This, however, falls far short of indicating 
the true extent to which the government operation is a liability 
to the taxpayer. The reason is that no account has thus far 
been taken of the fact that the government receives neither 
interest nor dividends on the capital tied up in the undertaking, 
except income totaling $1,000,000 from miscellaneous invest- 
ments outside of the corporation’s own operations, which in- 
come is included in the claimed cumulative profit of $2,650,000. 

“At the end of 1938 the government’s capital invested in 
the corporation was about $25,000,000. This amount, if the 
corporation were a private enterprise, would be represented 
by capital stock, bonds or both, and in view of the hazards of 
the business, the average return in prospect would have to be 
substantially higher than an ordinary interest rate. However, 
for the purposes of this calculation, it may be assumed that the 
government, in conducting this type of operation, should have 
had a return of at least 4 per cent on its investment. This 
rate applied to the investment in the corporation, year by year, 
would show a deficiency to the end of 1939 of $11,500.000. 

“This amount, added to the previously estimated actual 
cumulative deficit of $2,550,000, indicates that the corporation 
had up to the end of 1938 fallen short by at least $14,000,000 
of making even a moderate financial success of its operations. 


Summary of Financial Results 


The factors outlined above have to be considered to give 
a true picture of the financial results of the federal barge line 
operations for comparison with those of a private enterprise. 
These results may be summarized as follows: 


The corporation as of December 31, 1938, reported 


DTN, Sowa cern 5a hsb Kewkeneis be mews 6 vio $ 2,650,000 
It has incurred the following special expenses as 
a government agency: 
Promotion of equipment and terminal im- 
Or eee ee eT ee $ 410,000 
Annual and sick-leave allowances ........ 750,000 1,160,000 
Without these special expenses the apparent cumu- 
lative net profit would have been ............ $ 3,810,000 
The following expense items are not charged in the 
corporation’s accounts: 
Deficiency in depreciation allowances ....$4,400,000 
Taxes avoided as a government agency .. 1,100,000 
Free or reduced-rate services ............ 500,000 
Expenses paid by other government agen- 
DE cigk Shen Hewes Dhara Cue hb chs bh cas oak 360,000 6,360,000 
Taking these items into account, there was an in- 
dicated cumulative deficit of ................. $ 2,550,000 
Considering that the government's’ investment 
should have yielded a return of at least 4 per 
cent there was a further deficiency in earn- 
DCE cccbccuphnhat Wek uwe pabshe Ca bbe ae kis wie aie $11,500,000 
Making a total net deficiency in earnings of .... $14,050,000 


Recommendations 


“Thus it appears that the federal barge lines in the fifteen 
years of their operation by the Inland Waterways Corporation, 
instead of making a cumulative profit of $2,650,000, have failed 
by at least $14,000,000 to earn enough to be regarded as even a 
moderate financial success. 

“The committee recommends that, pending the disposal of 
the federal barge lines to private parties, the Inland Water- 
ways Corporation should establish immediately a basis of pre- 
senting financial results comparable to that commonly used by 
private companies, with depreciation allowances in line with 
accepted practices, with recognition of the taxes private com- 
panies would pay and with a reasonable return on investment. 





On this basis, the corporation would appear to have / 
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“The committee further recommends that the cumulativ 


financial results since the corporation was created should be 
rec 


uted on a similar basis.” 











tes on New Automobiles 


Four agreements of common carriers engaging in trans 
portation of new automobiles on the Great Lakes are proposed 
to be found in violation of section 2 of the intercoastal shipping 
act of 1933 and of section 16 by Examiner F. J. Horan in a re 
port to the Maritime Commission in No. 511, new automobiles 
in interstate commerce. The agreements are Nos. 6834, 6834-1 
6754, and 7079. 

The examiner said, as to these agreements, that Minnesota- 
Atlantic Transit Co. and Great Lakes Transit Corporation, two 
of the respondent carriers, had failed to observe their applicable 
tariffs in violation of section 2 of the intercoastal shipping ac 
and that they had accorded undue preferences in violation of 
section 16 of the shipping act. He said the commission should 
enter an order requiring discontinuance of the violations. 

The proceeding is an investigation launched by the com- 
mission on its own motion, with the view of determining whether 
certain practices of water common carriers in the transportation 
of new automobiles involved a violation of law. Examiner 
Horan pointed out that it was a common practice on the Great 
Lakes for common carriers receiving automobiles for transporta- 
tion to have the actual carriage performed on vessels which 
they neither owned nor controlled. Sometimes, he said, the 
space obtained was on the spar decks of freighters engaged 
primarily in the transportation of ore or other commodities in 
bulk, and at other times on the vessels of common carriers of 
automobiles or of general cargo. 

The case later was enlarged to comprehend the lawfulness 
of the rates, charges, rules, regulations, and practices of car- 
riers subject to the shipping act of 1916, for and in connection 
with the transportation of new automobiles, set up, from and 
to all ports in the continental United States other than the ter- 
riory of Alaska. Thus broadened, the examiner said, it more 
nearly coincided with the extent of the investigation initiated 
by the Interstate Commerce Commission in No. 28190, new 
automobiles in interstate commerce. 

Agreement No. 6834 was entered into by Minnesota-Atlantic 
and Great Lakes Transit, under which each undertook to operate 
a minimum of three vessels in regular service in the carriage 
of package freight and automobiles between Duluth, Minn., and 
other Lake Superior ports, on the one hand, and Detroit, Mich., 
and Buffalo, N. Y., and other Lake Erie ports, on the other, 
according to the report. They agreed, among other things, they 
would use each other’s excess cargo space. In the case of auto- 
mobiles it was agreed that the rates to each other from Detroit 
to Duluth would range from $7 to $11 a vehicle, depending on 
size, and that the rate to each other from Detroit to Buffalo 
would be $4.50 a vehicle. Subsequently, by agreement No. 
6834-1, the rate from Detroit to Duluth was made $9.50 an 
automobile. 

The local tariff rates of Minnesota-Atlantic and Great Lakes 
Transit, filed with the commission on automobiles from Detroit 
to Duluth, the report pointed out, ranged upward from $21 a 
vehicle. Local tariff rates of Great Lakes Transit, filed with 
the Commission, on automobiles from Detroit to Buffalo 
ranged from $14.50 upward. Minnesota-Atlantic had cancelled 
its local tariff rates on automobiles from Detroit to Buffalo, 
the report pointed out. 

Great Lakes Transit, the examiner said, also entered into 
agreement Nos. 7079 and 6754 with Nicholson Universal Steam- 
ship Co. and Western Co., two other respondent carriers. Under 
these agreements, the latter two carriers agreed to pay to 
Great Lakes Transit for the transportation from Detroit to Mil- 
waukee, Wis., all of their tariff rate in excess of $3.35 an auto- 
mobile where the rate was $12, or, if the rate exceeded that 
figure, one-half of the excess over $12, additionally, or if the rate 
was less than $12, $8.65 an automobile minus one-half of the 
difference between $12 and the lower rate. On that basis, the 
examiner said, at Nicholson Universal or Western Transit’s 
tariff rate of $15 an automobile, Great Lakes Transit received 
from either of them a rate of $10.15 a vehicle. Great Lakes 
Transit’s local tariff rate, like that of Nicholson and Western 
Transit, was $15, the examiner said. 


Examiner Horan said that it was readily admitted that the 
rates provided in the agreements differed from the tariff rates 
on file. He then reviewed the position the carriers took as 
follows: 


Nicholson Universal takes the position, however, that having becn 
agreed to by carriers subject to the shipping act, 1916, they come within 
the purview of section 15 of that act and are not required to conform 
to the tariffs. Also, referring to section 16 of the act, it points out 
that that section does not make unlawful the giving of any preferenve 
or advantage but only such as is unreasonable or undue; that, orci- 
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ily, in the absence of competition, undue preference cannot exist; 
that there is no competition between the common carriers and manu- 
focturers of automobiles, and that although automobiles tendered by 
common carriers are transported on the same vessels between the same 

ts at the same time as those of manufacturers, no shipper is ad- 
ve sely affected by reason of the difference in rates. Minnesota-Atlantic 
ana Great Lakes Transit likewise assert that no wrongful or unlawful 
result ensues from their transportation of automobiles for each other 
at a compensation which is different from that paid by others under 
their published tariff rates. 


Examiner Horan pointed out that all of the respondent com- 
mon carriers employed bulk freighters operating on the Great 
Lakes to accommodate some of the automobiles tendered to 
them for transportation. He said that the operators of the bulk 
freighters did not hold themselves out to transport automobiles 
as a public employment, and that they published no tariffs nor 
served automobile manufacturers or dealers. There was no evi- 
dence, the examiner said, to show that any of them were com- 
mon carriers subject to the shipping or intercoastal act, or that 
transportation of automobiles by them for carriers so subject 
to the laws resulted in any violation of the acts. aie 


Automobiles by Water 


Whether or not two agreements, now canceled, entered\ 


into by the Nicholson Universal Steamship Co. and Spokane 
Steamship Co. with the Duluth Transit Co. and Clarence L. 
Holt, president of the Holt Motor Co., of Minneapolis, Minn., 
respecting the transportation of automobiles, violated the ship- 
ping act of 1916 or the intercoastal shipping act of 1933, is 
dealt with by Examiner F. J. Horan of the Maritime Commis- 
sion in a proposed report in No. 554, agreements of Nicholson 
Universal Steamship Co. and Spokane Steamship Co. with Du- 
luth Transit Co. and Clarence L. Holt. 

The examiner found the Nicholson Steamship Co. to have 
allowed the Holt Motor Co. to obtain, and the Holt Motor Co. 
to have knowingly and willfully obtained, transportation of 
automobiles from Detroit, Mich., to Duluth, Minn., at less than 
the legally applicable rate, in violation of section 16 of the 
shipping act, 1916, and section 2 of the intercoastal shipping 
act, 1933. Undue preference, he said, should be found to have 
been given Holt Motor Co., by Nicholson Universal Steamship 
Co., in violation of section 16. The examiner also recommended 
that the Nicholson Universal Steamship Co., be found by the 
commission to have knowingly disclosed and permitted to be 
acquired, and Duluth Transit Co. and Holt Motor Co., to have 
knowingly received, information concerning business transac- 
tions of automobile dealers, in violation of section 20 of the 
shipping act. 

The examiner said that inasmuch as the agreements had 
been canceled, no order for the future, except to discontinue 
the proceeding, was necessary. No recommendation was made, 
said the examiner, as to whether penal action should be in- 
stituted for the violations of law in the past, as was found. 
That question, Examiner Horan said, “may be left for con- 
sideration by the commission in the light of such exceptions 
hereto as may be filed.” 

The proceeding was instituted by the Commission, on its 
own motion, to determine whether the agreements violated any 
of the provisions of the shipping acts. 

Nicholson Universal transports automobiles by water as a 
common carrier from Detroit, Mich., to Buffalo, N. Y., Cleve- 
land, O., Milwaukee, and Green Bay, Wis., and Duluth, Minn. 
It owns the Spokane Steamship Co., also a common water car- 
rier of automobiles from Detroit to Green Bay. The latter 
uses Nicholson Universal’s boats, and both engage in space on 
the spar decks of bulk freighters operating on the Great Lakes. 
Holt, at one time an officer of the Spokane Steamship Co., is a 
dealer and distributor of Chrysler and Plymouth automobiles 
at Minneapolis. The Duluth Transit Co. acted as a stevedore 
at Duluth for Nicholson Universal. It also engaged in the so- 
licitation of business for that company. 

__ The agreements, the examiner said, were entered into 
with the purpose and intent of the parties to obtain for Holt 
Motor Co. a transportation concession and for Nicholson Uni- 
versal, Holt Motor Company’s patronage. He further said that 
there was no indication that Duluth Transit Co. was a common 
carrier by water, and, although it performed terminal services 
uncer the agreements, it appeared that the terminal services 
used in the performance of those services in connection with 
the vessels of Nicholson Universal, except some warehouse 


equipment used for stevedoring purposes, were furnished by r 
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th: latter. 
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a 


BARGE REGULATION AND LIQUOR 
Oral argument will be heard by the Maritime Commission 
A) ‘il 22 in No. 540, in re Inland Waterways Corporation and 
M sissippi Valley Barge Line Co. This proceeding is an in- 
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vestigation instituted by the commission to determine whether 
the two barge lines are subject to the jurisdiction vested in the 
commission by the shipping acts, in so far as they engage in 
the transportation of cargo between New Orleans, La., and 
Mississippi, Ohio and Missouri River points when such cargo 
has been received from or is destined to Pacific coast ports and 
moves under proportional rates. Examiner J. H. Eisenhart, 
Jr., in a proposed report (see Traffic World, Feb. 17, p. 416), 
said that Inland Waterways and Mississippi Valley Barge Line 
should be found to be common carriers by water. 


Bonuses to Shipbuilding Firms 


The contention that bonuses paid private shipbuilding con- 
cerns by the Maritime Commission were not subject to recap- 
ture regulations covering vessel construction was made before 
the regulating body’s construction cost committee April 1 by 
W. A. Brown, counsel for the Federal Shipbuilding & Drydock 


~Co. Under regulations of the commission, profits above 10 


per cent on vessels constructed for the regulating body are re- 
captured. In some instances, the commission awards bonuses 
to shipbuilders which go beyond specifications and turn out a 


\ more efficient ship. 


Federal Shipbuilding has two contracts with the commis- 
sion to construct 14 C-2 cargo ships, six of which have been 
launched. Eight are yet to be built. The company was 
awarded a bonus of $25,000 a ship for incorporating an im- 
proved fuel consumption feature in the engines of the six 
already completed. 

Mr. Brown took the position that it was being paid $25,000 
for special engineering skill, and that the commission was 
paying for something outside of the vessel. He stated that 
the contract under which the company received the bonus was 
something separate from the construction contract. He de- 
clared the company had two separate contracts with the com- 
mission. 

Mr. Brown was questioned at some length by Carl F. Far- 
bach, general counsel of the commission, who sat with the 
committee. Mr. Farbach said he was of the opinion prior to 
the hearing, that bonuses were subject to the recapture pro- 
visions, but at present he had an open mind on the matter. 
The construction cost committee, of which R. W. Anderson, 
director of the finance division is chariman, is to submit recom- 
mendations to the commission on the matter. 

A. Arthur Jenkins, of the shipbuilding division of the 
Bethlehem Steel Co., said he agreed with everything Mr. Brown 
had said about the bonus contract being distinguishable from 
construction contracts. He said this held true whether the 
bonus provision was incorporated in the construction contract 
or in a separate form. He likened the payment of a bonus to 
a shipbuilding concern to a baseball player under contract 
who was awarded extra compensation for helping his team win 
the world’s series. Payment of the latter bonus, he added, was 
something apart from the ball player’s regular contract com- 
pensation. 

Mr. Farbach interposed the remark at one point in Mr. 
Jenkins’ comments to the effect that the latter took a position 
extreme from his, and that Mr. Jenkins felt that the bonuses 
did not come under the recapture provisions while he felt 
they did. 

Mr. Anderson announced that interested parties could sub- 
mit briefs on the question within 10 days. 


U. 8. Ships to Foreign Flags 


The Maritime Commission has announced receipt of the 
following applications for approval of sale and transfer to 
foreign registry: 

Columbia River Packers Association, Inc., of Astoria, Ore., 
for sale of the steam screw Memnon to Sir R. Ropner & Co., 
Ltd., West Hartlepool, England, with transfer to British reg- 
istry. The Memnon is a steel vessel built in 1921 at Oakland, 
Calif., of 3,453 gross tons. 

The Shipowners and Merchants Tugboat Co. of San Fran- 
cisco, Calif., for sale of the steam tug Sea Giant to Overseas 
Towage & Salvage Co., Ltd., London, England, with transfer 
to British registry. The Sea Giant is a steel tug built in 1920 
at New York, of 508 gross tons. 

The Shepard Steamship Co., of Boston, Mass., for sale of 
the steamship Harpoon, ex-Hopatcong, to Douglas and Ramsey, 


Glasgow, Scotland, with transfer to British registry. The Har- 
“ poon, a steel vessel, was built in 1920 at New London, Conn. 


It has a gross tonnage of 5,964. 

The Sabine Transportation Co., Inc., of Port Arthur, Tex., 
for the commission’s approval of the sale of the tug Sabine to 
Overseas Towage & Salvage Co., Ltd., London, England, with 


























































856 





transfer to British registry. The Sabine is a steel tug built in 
1917 at Baltimore, Md., of 488 gross tons. 

C. R. Anthony and Anderson Prichard Oil Corporation of 
Delaware, Oklahoma City, Okla., for sale of the oil screw yacht 
Mascotte to Sidney C. Oland, Halifax, Nova Scotia, Canada, 
with transfer to Canadian registry. The Mascotte, a steel 
Diesel yacht built in 1926 at Newport News, Va., is of 337 
gross tons. 

The commission has announced denial of the application 
from Walter W. Keene, Long Beach, Calif., for approval of 
sale of the steamship Mauna Loa to Cia. Maritima de Navega- 
cion, S. A., Ensenada, B. C., Mexico, with transfer to Mexican 
registry. The Mauna Loa was built in 1920 and has a gross 
tonnage of 1,050. 

The commission has announced approval of the application 
from the Munson Line, Inc., of New York City for sale of the 
vessel Munmotor to Henri Vervliet, Antwerp, Belgium, with 
transfer to Belgian registry. The Munmotor, a steel cargo ves- 
sel, was built in 1919 at Ecorse, Mich., and has gross tonnage 
of 2,450.56. 

The Maritime Commission has also announced approval 
of the following applications for sale and transfer to foreign 
registry: 

Charles B. Levey and Margaret B. Levey, of Kendall Hall, 
Irvington, Va., for sale of the oil screw yacht Wild Duck, built 
in 1930 at Bay City, Mich., of 360 gross tons, to G. H. Duggan, 
Montreal, Canada, with transfer to Canadian registry. 

Pittsburgh Steamship Co., Cleveland, O., for sale of the 
steam screw steel vessel Howard L. Shaw, built in 1900, of 
4,241 gross tons, and the steel schooner barge Bryn Mawr, 
built in 1900, of 3,854 gross tons, to Upper Lakes & St. Law- 
rence Transportation Co., Ltd., of Toronto, Canada, with trans- 
fer to Canadian registry. 

Delta Transportation Co., Inc., of Tennessee, for sale of 
the steel Diesel yacht Avalon, built in 1931, of 422 gross tons, 
to Frederick H. M. Jones, of Canada, with transfer to Canadian 
registry. 

H. B. H. Ripley, of New York City, for sale of the oil screw 
yacht Elfreda, built in 1928, of 295 gross tons, to David R. 
Turnbull, of Halifax, Nova Scotia, with transfer to Canadian 
registry. 

John W. Hubbard, Pittsburgh, Pa., for sale of the oil screw 
yacht Conseco, built in 1921, of 419 gross tons, to Philip S. Ross, 
Montreal, Canada, with transfer to Canadian registry. 

Anthony O. R. Baldridge, of New York, for sale of the oil 
screw yacht Cleopatra, built in 1930, of 263 gross tons, to Ralph 
P. Bell, of Halifax, Nova Scotia, with transfer to Canadian 
registry and flag. 

Newtex Steamship Corporation for sale of the vessels Texas 
Banker, Texas Trader and Texas Ranger, built in 1919, of 2,606, 
2,674 and 2,689 gross tons, respectively, to Sir William Reardon 
Smith & Sons, Ltd., Cardiff, Wales, with transfer to British 
registry. 

The commission has received two applications from the 
McCormick Steamship Co., of San Francisco, Calif., for ap- 
proval of the sale of the steamers West Cape and Forbes Haupt- 
man to Sir R. Ropner & Co., Ltd., West Hartlepool, England, 
with transfer to British registry. The West Cape and Forbes 
Hauptman are steel single screw cargo vessels built for the 
former United States Shipping Board in 1918 and 1919, of 5,660 
and 5,674 gross tons, respectively. 


The Maritime Commission also has announced approval of 
the following applications for sale and transfer to foreign 
registry: 

Tela Railroad Co., a Delaware Corporation and a sub- 
sidiary of United Fruit Co., for sale of the launch Victor, built 
in 1920, of 37 gross tons, to the Republic of Honduras, with 
transfer to Honduran registry. 

Alaska Steamship Co., Seattle, Wash, for sale of the 
steam screw cargo vessel Latouche, built in 1910, of 2,156 gros 
tons, to Vicente Madrigal, trading as Madrigal & Co., of Manila. 
P. I., with transfer to Philippine registry. 

Anthony Joseph Drezel, Philadelphia, Pa., for sale of the 
Queen of Scots, built in 1904, of 238 tons, to the Corporation 
of Trinity House, London, England, with transfer to British 
registry. The previous approval of the sale of this vessel to 
M. Grahame White, Southampton, England, the commission 
said, was modified to permit the sale of the yacht to the Cor- 
poration of Trinity House. 


The commission has announced receipt of an application 
from Mrs. Alice H. Burrage, Boston, Mass., for approval o 
the sale of the steam yacht Aztec to Thomas H. P. Molson 
Montreal, Canada, with transfer to Canadian registry. The 
Aztec is a steel vessel built in 1902 at Elizabeth, New Jersey, 
of 808 gross tons. 

The Commission has announced the withdrawal of the ap- 
plication from the Diesel Motor Sales & Service Corpora- 
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tion of Los Angeles, Calif., for sale of the oil screw Is- 
lander to La Industrial de Ensenada, S. A., Ensenada, Mexico 
with transfer to Mexican registry. 


Ocean Contract Agreements 


Insisting that no conditions had arisen which justified fur- 
ther delay in the execution of the Maritime Commission’s order 
in No. 513, contract routing restrictions under agreements 16, 
147, 185 and 4490, attorney generals for Wisconsin, Michigan, 
Indiana and Ohio and various boards and commissions, inter- 
veners in the case, have made formal reply to various conten- 
tions made by steamship conference lines operating between 
Atlantic coast ports of the United States and United Kingdom 
and continental European ports in support of their request for 
indefinite suspension of the order. 

The proceeding is one in which the commission condemned 
ocean agreements between shippers and 33 steamship confer- 
ence lines operating between the ports as being detrimental 
to the commerce of the United States. Following its decision, 
it announced that the record would be kept open until February 
29, after which consideration would be given to the entering 
of an order disapproving the conference agreements involved 
if the contracts were not modified as required by the report. 
The steamship lines had asked the commission to extend in- 
definitely, “subject to 30 days’ notice,” the time within which 
to deal further with the subject matter of its report in the case 
(see Traffic World, March 23, p. 721). 


The interveners said they were firmly convinced that the 
tactics of the steamship lines were dilatory and typical of 
practices which had denied the shippers of the Great Lakes 
region simple justice for many years. They requested that the 
commission issue its order to become effective immediately. 

In answer to a contention that there was no certainty con- 
cerning steamship operations to Europe in the coming season 
and that ships would not be restricted by requisition and other- 
wise by the governments under whose laws they were operated, 
the interveners said: 


Both the Fjell Line and Oranje Line have publicly announced their 
services for the coming season. The same assurance exists as to their 
operation as prevails with respect to the operations of respondents. In 
this connection it might be pertinent to inquire as to the number of 
ships requisitioned by foreign governments from members of the con- 
ferences and relate that figure to the number of vessels in lake service 
which have been commandeered. It is also material to ask whether the 
types of vessels operating in the Great Lakes service are of a nature 
and capacity making them primarily attractive to governments pressed 
for space. 


In answer to a contention that none of the lake carriers 
of the preceding season had yet announced any rates or under- 
taken definite obligations, whereas in preceding seasons they 
had done so at this stage of the season, the interveners said 
that in preceding years the conferences had concluded con- 
tracts with shippers and announced definite rates. This year, 
the interveners added, the rates and services of the respondents 
were on strictly an “if, as and when basis.” 

In answer to respondents’ contention that they did not 
consider they had the right to cancel or modify their contracts 


_ by reason of anything in the commission’s report in the absence 


of request of contract shippers for cancellation or modification, 
the interveners said: 







The commission’s order itself demands revision of the contracts. 
What reason exists, therefor, that would impel a shipper to request 
what the commission has already ordered? The following quotation 
from page 8 of the commission’s report and order of November 30, 
1939, adequately answers this contention: ‘‘Though no shipper appeared 
in support of the contracts, none has complained that it was deprived 
of an opportunity to be heard, Furthermore, all parties to the con- 
tracts are presumed to have contracted with the knowledge that their 
agreements were subject to the regulatory powers of this commission.” 
















To a contention that respondents were discussing with lake 
carriers the possibilities of membership in the conference and 
no refusal or definite agreement had yet been provided, the 
interveners said that there was no likelihood of the lake car- 
riers operating, whatever negotiations the respondents might 
be carrying on with them, were of no significance so far as the 
effectiveness of the order was concerned. On the other hand, 
they said, if the lake services were to be operated as already 
announced (and there was no scintilla of proof that they would 
not be) there was every reason why the order should be en- 
forced immediately as contemplated by the commission. 

The respondents said that entry of an order disapproving 
the conference agreements would not be an appropriate step, 
being collateral only and beyond the direct merit. They added 
that certain of the respondents had already given notice of 
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The conference arrangement is a matter of carrier convenience. 
No shipper or group of shippers has been able to draw a contract 
which it might submit to the respondents for acceptance. The commis- 
sion has given the respondents the alternative of modifying their con- 
tracts or having their agreements terminated. That decision was ar- 
rived at after full and fair hearing, briefs, exceptions, oral arguments 
and consideration by the commission. There are no new conditions that 
justify reconsideration of that position. The war has made no change 
in the fundamental question involved. 


In answer to a contention that except for Scandinavian, 
Baltic and German ports, the respondents carriers notwith- 
standing war conditions had maintained their contracts and 
from all indications in accordance with the desires of shippers, 
the interveners said if waiting indefinite periods for space and 
offering rates that had been increased as high as 400 per cent 
over the pre-war period was a fulfillment of contract obliga- 
tions there might be some merit in the contention. But, the 
interveners added, since the shippers had had no alternative 
but the contract at whatever price and service offered, there 
was small comfort in the contention even if such be correct 
in its entirety. 


Bids for P. A. B. Line Routes 


The Maritime Commission has amended its invitation for 
bids for the charter of five ships for operation on the route 
from Pacific coast ports to ports in Argentine, Brazil and 
Uruguay, formerly served by the Pacific Argentine Brazil Line. 
The amendment provides for the elimination of two of the ves- 
sels, the Pacific Redwood and the Waukegan. The invitation 
now calls for sealed bids from citizens of the United States for 
the charter of the City of Flint, the Collamer, the Independence 
Hall (see Traffic World, March 23, p. 720) and two additional 
vessels of approximately the same type, size and speed, and 
in good running order and seaworthy condition, to be desig- 
nated by the commission prior to the execution of the charter 
party agreement. The two vessels were eliminated due to 
the fact that extensive reconditioning would be required before 
they would be fit for service on the route, according to the 
commission. Bids on the vessels are to be opened in the com- 
mission’s offices April 10. 


Barge Line Application 


The Pittsburgh Barge Line, Inc., in Ex Parte No. 133, has 
asked the Commission for a certificate of public convenience 
and necessity to operate as a common carrier by water and 
for joint rates and through routes with rail carriers in ac- 
cordance with section 3 (e) of Inland Waterways Corporation 
act, as amended. The applicant is a Pennsylvania corporation, 
authorized to engage in interstate transportation as a common 
carrier by water between points in Pennsylvania and points in 
other states. Its paid up capital stock is $10,000 represented 
by 1,000 shares of $10 par a share. Its total authorized capital- 
ization is $100,000 divided into $10 shares. 


According to the application the waterways on which it 
will operate are the Monongahela, Allegheny, Ohio, Kanawha 
and Mississippi Rivers. Its terminal ports will be Fairmont, 
W. Va., on the Monongahela; Templeton, Pa., on the Allegheny; 
Charleston, W. Va., on the Kanawha; and Memphis, Tenn., on 
the Mississippi. Applicant’s ports of call will be, says the ap- 
plication, in addition to the terminals, all intermediate points 
on the Monongahela, Allegheny and Kanawha Rivers and that 
part of the Ohio between Pittsburgh and Cincinnati, both in- 
clusive. Among the intermediate points mentioned are: On 
the Monongahela, Morgantown, W. Va., Charleroi, Donora and 
Pittsburgh, Pa.; on the Allegheny, Kittanning, Ford City, Free- 
port, Brackenridge, New Kensington, Verona, Oakmont and 
Pittsburgh, Pa.; on the Ohio, Pittsburgh, Neville Island, Se- 
wickley, Conway, Colona, Rochester and Midland, Pa., To- 
ronto, O., Weirton, W. Va., Steubenville, O., Follansbee, W. Va., 
Mingo Junction, O., Wheeling and Benwood, W. Va., Martins 
Ferry, O., Parkersburg, W. Va., Marietta and Pomeroy, O., 
Point Pleasant, Huntington and Kenova, W. Va., Ashland, Ky., 
and Ironton, Portsmouth and Cincinnati, O. 


_. The proposed service on the rivers, says the application, 
is to be locally between points on the Monongahela, Allegheny 
and Kanawha and that part of the Ohio above and including 
Cincinnati and between those points, on the one hand, and 
Memphis, on the other. The applicant desires through routes 
and joint rates with the Pittsburgh & West Virginia, at Mones- 
sen; Baltimore & Ohio and Pittsburgh, Union Railroad and 
Bessemer & Lake Erie at Clairton; Pittsburgh & Ohio Valley, 
Piitsburgh; Chartiers & Youghiogheny, Pittsburgh & Lake 
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Erie, Pennsylvania, the latter at Neville Island and Conway, 
the Pittsburgh & Lake Erie at Colona, Wheeling & Lake Erie 
at Martins Ferry, Chicago, Rock Island & Pacific, St. Louis- 
San Francisco, Illinois Central, Missouri Pacific and St. Louis 
Southwestern at Memphis. 

Water carriers with which the applicant will compete, says 
the application, are: American Barge Line, operating as both 
a common and contract carrier and the following contract car- 
riers; Union Barge Line, Campbell Transportation Co., Hill- 
man Transportation Co., and Pittsburgh Coal Co. 

As reasons for making the application the barge line points 
out that there is at the present time no common carrier serv- 
ice on the Monongahela south of the Pittsburgh district nor at 
any point on the Allegheny. It further says there is at the 
present time no common carrier service available between the 
Monongahela and Allegheny River points, on the one hand, 
and other points reached via those rivers and the Ohio, Mis- 
sissippi and Kanawha Rivers, on the other hand. It says it 
is informed that the American Barge Line does not operate as 
a common carrier within Pennsylvania on the Monongahela, 
Ohio or Allegheny Rivers. It adds that the only common car- 
rier water service on that system of rivers above Cincinnati 
is that of the American Barge Line which has been authorized 
to operate as a common carrier on the Ohio between Pitts- 
burgh and Cairo including intermediate ports and between 
Pittsburgh, on the one hand, and ports on the Mississippi south 
of Cairo, on the other. 

Applicant says it is informed and believes there is a sub- 
stantial demand by shippers, including shippers of coal and 
coke and other bulk commodities and iron and steel, for com- 
mon carrier transportation by water in the territory proposed 
to be served by it. The present available private or contract 
service on the river systems within the territory proposed to 
be served by the applicant (currently without service by any 
common carrier, except the service of the American Barge 
Line before described) does not afford, says the application, 
the shipping public regularity of service, stability of rates. 
or availability of river transportation to the general public 
when and as needed, which are provided by common carrier 
service and which are proposed to be offered by applicant. 


New York Port Promotion Board 


Representatives of fifty transportation lines, banks, docks, 
warehouses, trade groups, and state and municipal agencies met 
at the Port Authority of New York, April 1, and organized the 
Port Trade Advisory Board, the function of which will be the 
dissemination of information about the facilities of the port 
of New York. 

According to plans made at the meeting, the new board 
will gather data on port services and conditions and will trans- 
mit this information to representatives of railroads, steamship 
lines, warehouses and other soliciting agencies in the interior. 

Frank J. Taylor, president, American Merchant Marine 
Institute, presided at the meeting and was elected general 
chairman of the board. He said some such agency as the new 
board was necessary to counteract the ‘whispering campaign” 
carried on against the port of New York, which was spreading 
the impression among shippers that New York was an “ex- 
pensive, slow and inconvenient place in which to do business,” 
and that it was “so large that nobody really cared whether 
business came there or not.” He said, however, that there was 
“no thought of denying any competing port a place in the sun 
or of encouraging an interport war.” 


INCREASES ON CANNED GOODS 


A protest against a proposal of the Intercoastal Steam- 
ship Freight Association to establish increases, uniformily 5 
cents a hundred pounds, on canned goods and dried fruit, 
carloads, and less-carloads, for eastbound movement effec- 
tive May 1, has been filed with the Maritime Commission by 
the Francis H. Leggett & Co. of New York, N. Y. The com- 
pany asks suspension of the rates provided in Agent Wells’ 
tariff 2-C. 

The Southeastern Peanut Association, of Atlanta, Ga., has 
filed a protest with the commission against the allowances of 
increases, proposed by Intercoastal Steamship Freight Con- 
ference, on peanuts, and peanut meal and cake, in westbound 
movement, effective May 1. 


MERCHANT MARINE AND->COMMUNISTS 


Representative Keefe, of Wisconsin, in a speech in the 
House April 3, discussed a book entitled, “We Accuse,” he 
said was written by bona fide seamen “who are opposed to the 
Communist party control of the National Maritime Union of 
the C. I. O.” 

“Throughout the 192 pages of this volume is factual in- 
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formation, taken from actual records, which demonstrates 
beyond reasonable doubt that the National Maritime Union 
of America, headed by Joseph Curran, president, is under the 
absolute control of the Communist party,” said Representative 
Keefe. 

“Real American seamen, like the authors of this volume, 
have protested in vain against the tactics of the disciples of 
Stalin, who have, by trickery, deceit, sabotage, and ‘smear 
campaigns,’ finally assumed complete and absolute control of 
this marine union.” 


ST. LAWRENCE CANAL PROJECT 


President Roosevelt, at his press conference late March 29, 
said he had not heard of a proposal to commit the United States 
to the St. Lawrence Canal project by means of a joint resolution 
adopted by Congress instead of ratification of a treaty by the 
Senate. In answer to another question he said he had not 
heard that the treaty committing Canada and the United States 
to the project had been completed. 


INTERCOASTAL RATE INCREASES 


In conjunction with a general increase in intercoastal rates, 
effective May 1, carriers have filed tariffs with the Maritime 
Commission naming increases on lumber, shingles and piling 
from Pacific coast ports to Atlantic and Gulf ports. Under the 
tariffs filed, rates on lumber to Atlantic and Gulf ports would 
be increased $16 and $16.50 a 1,000 feet, and the rate on 
shingles would be increased 80 cents a 100 pounds. The rate 
on piling from Pacific to Gulf ports would be increased $19.25 
a 1,000 board feet. Previous advices were that lumber would 
be excepted from the general increase in intercoastal rates (see 
Traffic World, Mar. 30, p. 793). 


GREAT LAKES TRANSIT TWENTY-FIFTH SEASON 


Great Lakes Transit Corporation announces the resump- 
tion of its package freight service on the Great Lakes on April 
30, subject, of course, to the opening of the straits. 

This will also mark the beginning of Great Lakes Transit 
Corporation’s twenty-fifth season in this service between lower 
lake and western lake ports. The organization of the company 
by the late William J. Connors in February, 1916, followed 
the Interstate Commerce Commission’s decision that the rail- 
roads must discontinue the operation of their package freight 
lines on the lakes. Great Lakes Transit Corporation purchased 
the ships formerly operated by several of the railroads. 


AMERICAN-HAWAIIAN EARNINGS 


At the annual meeting of the American-Hawaiian Steam- 
ship Company April 3, in Jersey City, New Jersey, the stock- 
holders reelected the present board of directors. 

In response to question from stockholders, the Chairman 
estimated that earnings for the first quarter of 1940 would be 
approximately $450,000, as compared with $84,402.85 for the 
corresponding period of 1939. This estimate, which is before 
provision for federal income taxes, does not include a gain of 
approximately $1,080,000 from the sale of four ships, nor the 
result of operations of the company’s insurance fund. The 
chairman explained that increased earnings had resulted in a 
large measure from the chartering of vessels in foreign trade 
and in part from improved intercoastal operations. 


BIDS ON HOBOKEN TERMINAL 


The Maritime Commission has invited bids for the lease 
of Pier 3 of its Hoboken Terminal in Hoboken, N. J., bound by 
Newark, River and Fourth streets and the Hudson river, for a 
period of five years from May 1, 1940. 

No bid will be considered which proposes a rental of less 
than $50,000 a year. Either party to the lease may terminate 
it by giving six months’ notice at any time after one year from 
the effective date of the lease. The pier is to be used for load- 
ing and discharging of persons and property from vessels, stor- 
ing of merchandise, and the assembling of outward and the 
delivery of inward cargo. It is not to be used for general 
storage or warehousing purposes. This is one of the five piers 
at the Commission’s Hoboken Terminal. Bids will be opened 
April 12. 





TRIBUTE PAID SHEEHAN 
The Maritime Commission, commenting on the death of 


Joseph R. Sheehan, former executive director of that body, 
March 28, in San Rafael, Calif., said: 


The shipping industry has lost a vigorous and talented leader in 
the death of Joseph R. Sheehan. A stanch advocate of the American 
merchant marine, he was in large part responsible for the restoration 
of American leadership in transpacific shipping. As the first executive 


director of the newly-organized Maritime Commission, he gave fully 
of his time and services in the difficult early days of administration of 
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the merchant marine act, 1936. After 18 months of loyal and efficient 
service to the commission he became president of the American Pres. - 
dent Lines, Ltd., where his industry and efforts continued to serve the 
American merchant marine. 


INTERCOASTAL TOLL BILL 
Representative Welch, of California, has introduced H. R. 
9161, identical with S. 3627, introduced in the Senate by Senator 
Downey, of California, providing for exemption from Panama 
Canal tolls of speedy passenger vessels suitable for conversion 
into naval or military auxiliaries (see Traffic World, March 23, 
p. 717). 


Claim Conference 


The Chambers of Commerce of Kalamazoo and Battle 
Creek, Mich., are jointly sponsoring a freight claim prevention 
conference at the Columbia Hotel, Kalamazoo, the evening of 
April 10. Dinner will be served. Invitations have been sent to 
several hundred industrial and railroad transportation men in 
the area. Charles H. Winslow, traffic manager, Kalamazoo 
Chamber of Commerce, is chairman of the arrangements com- 
mittee, and will preside. 

Matters of claim prevention will be discussed, from the 
viewpoint of the freight claim agent, by George F. Wheeler, 
Michigan Central; of the loss and damage supervisor, by Ralph 
M. Payne, Railway Express Agency; of the freight claim investi- 
gator, by Edward J. Mol, Associated Truck Lines, and of the 
carload consolidator, by Henry O. Holt, Universal Carloading 
and Distributing Company. There will also be an address on 
shipping containers by a representative of the maintenance de- 
partment of the Association of American Railroads, and on 
shock absorbing cushion frames by a representative of the 
Duryea Company. The Perfect Shipping Month vocafilm, “On 
Guard,” will be shown. E. G. Overmire, property protection 
department, New York Central, will act as instructor. 


1939 Claim Totals 


Claims paid for freight loss and damage by the member 
railroads of the freight claim division of the Association of 
American Railroads in 1939 totaled $18,885,330, according to 
figures issued by the division. That was $2,589,049 less than 
the payments in 1938, a reduction of 12.1 per cent. 

Analyzed by causes, there were reductions under every 
head except train accidents, where the claims paid rose from 
$726,820 to $800,258, or 10.1 per cent. The heaviest decrease 
was in the amount paid for claims for loss and damage because 
of freezing or heater failure. There the reduction was from 
$461,307 to $292,995, or 36.5 per cent. Other large reductions, 
by causes, included: Delay, 31.9 per cent; unlocated loss from 
bulk packages, 30.9 per cent; concealed loss, 26.5 per cent; 
theft of entire package, 25.2 per cent; theft, other than entire 
package, 24.5 per cent, and errors of employes, 20.3 per cent. 

Unlocated damage to freight in packages accounted for 
36.8 per cent of all the claims paid in the year; unlocated 
damage. to freight not in packages, 17.9 per cent; concealed 
damage, 16.4 per cent; defective or unfit equipment, 5.2 per 
cent, and train accidents 4.2 per cent. Leaders in commodities 
on which claims were paid were: Fresh vegetables, 10.2 per 
cent of the total; new furniture, 9.5 per cent of the total; live 
stock, 5.9 per cent, and fresh fruits other than citrus, 5.7 per 
cent. 


PERFECT SHIPPING MEETINGS 


Careful handling of freight will be the topic of discussion 
at all meetings of regional Better Service Clubs of employes of 
the Norfolk and Western, at many points on that railroad 
system, in the month of April. At each of the meetings, the 
vocafilm “On Guard” will be shown. 

More than 500 attended the Perfect Shipping and Careful 
Handling Month meeting, arranged jointly by the Peoria-Pekin 
District Shippers’ Conference and the Peoria-Pekin District 
Traffic Officers’ Association, at the Hotel Pere Marquette, 
Peoria, April 3. H. E. Weinberger, traffic manager, Altorfer 
Brothers, Peoria, served as chairman, in place of G. A. Bahler, 
general traffic manager, Caterpillar Tractor Company, general 
chairman of the committees on arrangements, who was ill. 

W. J. Williamson, general traffic manager, Sears, Roebuck 
and Company, Chicago, general chairman of the national man- 
agement committee for Perfect Shipping and Careful Handling 
Month, was the principal speaker. Others who spoke were: 
C. H. Dietrich, executive vice-chairman, freight claim division, 
Association of American Railroads; E. W. Coughlin, secretary, 
car service division, A. A. R., and W. D. Beck, district manager, 
car service division, Chicago. The vocafilm, “On Guard,” was 
shown. 

(See also Traffic Club Doings.) 
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Traffic Club Doings 





Items for this column are solicited and when they are sent and not 
published it is because they are inappropriate or not timely. Copies 
of @ club’s publication or the notices it sends to members are 
usually not sufficient, because often they are received too late to be 
of value. THE TraFFic WorLD goes to press in Chicago Friday of 
cach week. News of coming or past events, such as meetings, din- 
ners and election of officers, is desired. If publicity is looked for it 
should be made the duty of someone in the club to keep us ade- 
quately and. promptly informed.—Editor THE TRAFFIC WORLD. 


The largest traffic club in the country, in point of resident 
membership—the Junior Traffic Club of Chicago—held its 
sixteenth annual dinner at the Palmer House, April 4. It was 
one of the largest traffic club dinners ever held, there being 
2,185 in attendance. The club’s membership is now 1,479. 
The new president, L. B. Freeman, was installed in office and 
the other new officers and directors were introduced. Outgoing 
President John Middleton presided. The address was by Phil 
H. Hanna, editor of the Chicago Journal of Commerce, on the 
subject, ‘““What’s Ahead for Business?” Speaking of trans- 
portation, he said, the water had already been squeezed out of 
capital and it must also be squeezed out of labor and taxes 
before the railroads could function properly and give rates that 
would stimulate business. Tax money, he said, was squandered 
and labor was paid for work it did not do. The invocation 
was by Dr. Herbert Rhodes, Austin Methodist Episcopal Church. 
There was an elaborate stage show after the business and 
speaking program. 





The Pacific Traffic Association of San Francisco will join 
with other transportation organizations in the San Francisco 
Bay region in sponsoring a luncheon meeting, April 13, at the 
Palace Hotel, at which Joseph B. Eastman, chairman of the 
Commission, will speak. The association’s Tuesday traffic 
forum, at its meeting, March 23, elected William Gleason, 
McCormick Steamship Company, president, and Roy Manska, 
California Carloading, Inc., secretary. At the forum meeting, 
— 2, Carlos B. Lastreto, importer and exporter, spoke on 
“Abyssinia.” 





The Duluth Traffic Club will meet, April 15, at the Duluth 
Chamber of Commerce. I. M. Spellacy, president, Murphy 
Motor Freight Lines, St. Paul, will speak. At the March 15 
meeting, held at the same place, E. M. Grapp, president, con- 
ducted a quiz on freight classification. 





The Traffic Club of Pittsburgh held its annual dinner-dance 
and bridge party, April 6, at the Chartiers Heights Country 
Club. C. F. McBride, general traffic manager, Pittsburgh Steel 
Company, was general chairman of the affair. 





Motor carriers’ representatives had charge of the program 
of the luncheon meeting of the Traffic Club of Houston, April 2, 
at the Rice Hotel. State Senator Manley Head, Stephenville, 
Tex., spoke on “Trade Barriers.” The club will hold its spring 
golf tournament, April 16, at the Brae Burn Country Club. 





The Traffic Club of New England will observe motor truck 
night at its dinner meeting, April 11, at the Copley-Plaza Hotel, 
Boston. M. C. Horine, sales promotion manager, Mack-Inter- 
national Truck Corporation, will speak on “Motor Transporta- 
tion.” The club will act on proposed amendments to its con- 
stitution. The annual outing will be held June 25, at Beverly, 


Mass. 





In this column, last week, the name of the second vice-presi- 
dent was erroneously omitted from the list of new officers 
elected by the Traffic Club of Chicago. A. H. Schwietert, assist- 
ant traffic director, Chicago Association of Commerce, was 
elected to that office. 





The Women’s Traffic Club of Philadelphia will hold a din- 


ner meeting April 9 at the Sylvania Hotel. Mothers’ night will 
be observed. 





The Los Angeles Transportation Club, at its luncheon April 
8, will hear Maurice Carasso of the Maurice Carasso Company, 
importers, speak on “‘Naziism, Fascism and Americanism.” At 
the luncheon held April 1, Ernest Sporleder, engineer, Douglas 
Aircraft Corporation, spoke on the work of the Civil Aero- 
nautics Authority. Walter Jordon traffic manager, Canada Dry 
Giner Ale, Inc., was winner of the low net of the club’s monthly 
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golf tournament held recently. The trophy was donated by 
Frank Scotto of the French Line, and was presented at the April 


1 luncheon. 





The Traffic Club of Minneapolis and the Northwest Ship- 
pers Advisory Board sponsored a luncheon meeting April 4 at 
the Hotel Nicollet, at which W. J. Williamson, Chicago, general 
traffic manager, Sears Roebuck and Company, spoke on “Per- 
fect Shipping.” The vocafilm, “On Guard,” was shown. 





The twenty-fifth annual banquet of the Traffic Club of Erie, 
Pa., was held at the Lawrence Hotel March 28. William Dern, 
humorist, Cincinnati, spoke. The Central Railway Club Chorus 
of Buffalo sang. O. L. Frederick, club president, presided. 
W. F. Miesel was chairman of the arrangements committee. 





The board of directors of the Associated Traffic Clubs of 
America is voting by mail on an application for membership 
received from the Tri-City Traffic Club of Davenport, Iowa, 
and Rock Island and Moline, Ill. The club has 41 resident 
and 320 non-resident members. George J. Lee, traffic manager, 
Rock Island Sash and Door Works, Rock Island, is president, 
and Frank C. Forward, traffic manager, Minneapolis Moline 
Power Implement Company, Moline, is secretary. 





N. S. Stark, Jr., who will be installed April 17, at the 
Ruffner Hotel, Charleston, W. Va., as president of the Kanawha 
Valley Transportation Club, is com- 
mercial agent for freight traffic, Chesa- 
peake and Ohio Railway, at Charles- 
ton. He was born in that city and edu- 
cated there, having attended the 
School of Commerce. He has spent his 
entire traffic career with the Chesa- 
peake and Ohio, having entered the 
road’s service in 1911 as a clerk. In 
1917 he was appointed traveling freight 
agent at Kansas City, and the same 
year was made agent for that line at 
St. Joseph, Mo. When railroads were 
placed under federal control the next 
year, he returned to Charleston and 
served in various capacities in the 
Chesapeake and Ohio traffic depart- 
ment until appointment in 1935 to his 
present post. He has served four years 
as a member of the Charleston city 
council and has been assigned to the public safety committee, 
of which he has served as chairman, and to the finance and 
public health committees. He has been active in Republican 
politics, and served for eight years as chairman of that party’s 
executive committee, at Charleston. 





The Traffic Club of Philadelphia will hold an informal din- 
ner the evening of April 8 at the Benjamin Franklin Hotel. 
The date for the club’s spring outing has been set for May 21. 
On April 2, members of the club made an inspection tour of 
the plant of the Pennsylvania Sugar Company. Luncheon was 
served at the plant. Cliff Hobbs, chairman of the plant inspec- 
tion committee, made the arrangements. 





The Traffic Club of St. Louis will hold a luncheon April 8 
at the DeSoto Hotel, at which a film of National League base- 
ball stars at their training camps will be shown. Several play- 
ers of the St. Louis Cardinals will attend. C. J. Dinkelkamp, 
entertainment committee chairman, will have charge of the 
program. 





The Traffic Club of the Hartford Chamber of Commerce 
will hold its annual ladies’ night April 18 at the Wethersfield 
Country Club. Paul Diesel, chairman of the ladies’ night com- 
mittee, will have charge of the party. 





The Traffic Club of Fort Worth, at its luncheon meeting 
April 1 at the Blackstone Hotel, heard R. L. Gohmert, special 
representative of the freight claim division of the Association 
of American Railroads, speak. C. P. Wasson, Dallas, secretary 
of the Southwest Management Committee, presented the voca- 
film, “On Guard.” The club will observe ladies’ day May 6. 





The Capital District Traffic Association of Albany, N. Y., 
will hold its annual dinner April 16 at the DeWitt Clinton 
Hotel. J. M. Fitzgerald, vice-chairman of the Committee on 
Public Relations, of the Eastern Railroads, New York City, will 
speak. Jim Healey, news commentator for the National Broad- 
casting Company, Schenectady, N. Y., will be toastmaster. Wil- 
liam P. Hofmann, city freight agent, New York Central, Albany, 
president of the association, will preside. J. F. MacNulty, fruit 
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and vegetable broker of Albany, is head of the dinner com- 
mittee. 





The Transportation Club of St. Paul, at its luncheon meet- 
ing April 2 at the Hotel Lowry, heard talks by O. W. Gallowy, 
chairman of the loss and damage committee, Northwest Ship- 
pers Advisory Board, Minneapolis; Joe Marshall, special repre- 
sentative of the freight claim division of the Association of 
American Railroads, Chicago, and E. H. Kircher, traveling loss 
and damage supervisor, Railway Express Agency, Milwaukee. 
The vocafilm, “On Guard,” was shown. 





The transportation forum of the Traffic Club of Cleveland 
will meet April 8 at the Hotel Cleveland. A. J. Kelley, presi- 
dent of the General Carloading Company, Chicago, will speak 
on “The Value of a Traffic Department to Industry.” 





The Women’s Traffic and Transportation Club of New Or- 
leans will observe employers’ day April 27. A luncheon will 
be held at the St. Charles Hotel, with firms to which club 
members belong having exhibits. A dance will be held the 
evening of April 27 at the Athram Club. 





The Kalamazoo, Mich., Traffic Club will hold its annual 
sport night April 16. Films of Howard Cooper’s expedition for 
big game in South America will be shown. Industrial night 
— — May 21. The annual golf outing will be held 

une 18. 





The Junior Traffic Association of St. Paul will hold a 
smoker April 9 at the Frederick Hotel. Kenneth Buth is chair- 
man of the committee having charge of the affair. 





The traffic forum of the Motor City Traffic Club of Detroit 
will meet April 8 at the Detroit-Leland Hotel. S. T. Stack- 
pole, freight traffic manager, Pennsylvania Railroad, will speak 
on “The Fringes of Our Job.” 





The Camden, N. J., Industrial Traffic Club will hold its 
annual port inspection and Havre de Grace outing April 20. 
After inspecting the ports of Philadelphia and Camden, the club 
members will go to Havre de Grace, Md. In the evening a 
dinner will be held at Kugler’s Restaurant, Philadelphia. J. S. 
Bartley, traffic manager, Campbell Soup Company, Camden, 
has charge of invitations. The members will meet for the 
inspection at the Camden Marine Terminal. 





The Calumet Transportation Association will hold a dinner 
meeting at Phil Smidt’s Restaurant, Roby, Ind., April 17. Major 
General Robert H. Tyndall, commander of the 38th Division, 
United States Army, will speak. Films of the mechanized 
cavalry and of the air force will be shown. Several army, navy 
and marine reserve officers will attend. 





The Bridgeport, Conn., Women’s Traffic Club will meet 
April 9 at the Hotel Barnum. W. B. O'Leary, traffic manager of 
the Underwood-Elliott-Fisher Company, Boston, will speak. The 
annual dinner meeting will be held May 14 at the Hotel Barnum. 





The Columbus, O., Transportation Club will hold its annual 
dinner and carnival at the Neil House April 11. Edward H. 
Penisten, humorist, will speak. The club recently elected the 
following officers: President, G. D. Cashner, soliciting agent, 
Chesapeake and Ohio Railroad; vice-president, Albert Dankert, 
manager, Trucking, Inc.; secretary, Fred M. Brownewell, sec- 
retary, Columbus Clay Manufacturing Company; treasurer, 
Dana B. Gee, traffic manager, Capital City Products Company; 
governors, E. T. Cody, district traffic manager, Standard Oil 
Company of Ohio; E. E. Davis, traffic manager, Jaeger Machine 
Company; D. W. Lang, district freight agent, Baltimore and 
Ohio Railroad. 





The Traffic Club of Tulsa held a luncheon meeting April 2 
at the Mayo Hotel, at which C. L. Brooks, Seismograph Service 
Corporation, showed films of Java. S. D. Powers, general agent, 
and G. V. Schuh, passenger representative, New York Central, 
arranged the program. 


The Traffic Club of the Lehigh Valley will hold a dinner 
meeting April 15 at the Hotel Easton, Easton, Pa. The board of 
governors will meet before the dinner. Officers will be elected. 
— Smith, golf pro at the Harkers Hollow Golf Club, will 
speak. 


The New Haven, Conn., Traffic Club has planned the fol- 
lowing round table discussions for April: April 8, tariffs and 
their application; April 15, Railway express operation, William 
Johnson, Railway Express Agency, speaking; April 22, Panama 
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Canal and intercoastal trade, Myron Clark, American-Hawaiian 
Steamship Company, speaking. 

The Appalachian Traffic Club will meet April 9 at Kings- 
port, Tenn. The March meeting was held at the Franklin Club, 
Elizabethton, Tenn. 

The Transportation Club of Springfield, Ill., will hold a din- 
ner meeting April 10 at the St. Nicholas Hotel, at which Peoria 
night will be observed. Russel G. East, general agricultural 
freight agent, Pennsylvania Railroad, will speak on “Old Crops 
in New Fields.” F. W. Konze of the Pennsylvania will be chair- 
man for the evening. 

The Milwaukee Traffic Club will hold a luncheon meet- 
ing April 15 at the Pfister Hotel. W. J. Williamson, general 
traffic manager, Sears Roebuck and Company, Chicago, and 
C. H. Dietrich, executive vice-chairman, freight claim division, 
Association of American Railroads, will speak on Perfect Ship- 
ping and Careful Handling Month. 





The board of directors of the Miami Valley Traffic Club 
has appointed the following delegates and alternates to repre- 
sent the club at the convention of the Associated Traffic Clubs 
of America, at Tulsa, Okla., May 13, 14 and 15: Delegates, 
B. E. Olsen, traffic manager, McCall Corporation, Dayton, O.; 
E. G. Stubbs, traveling freight agent, Atchison, Topeka and 
Santa Fe, Cincinnati, O.; W. C. Jacobs, Missouri Pacific, Cin- 
cinnati; Henry Dawes, assistant district traffic manager, Kansas 
City Southern, Kansas City, Mo., and W. H. Bachman, general 
agent, Wabash Railway, Cincinnati, O.; alternates, C. C. 
Schmieding, traffic manager, Crowell Publishing Company, 
Springfield, O.; F. N. Woodworth, traveling freight agent, Chi- 
cago, Rock Island and Pacific, Cincinnati; Alex Cooper, travel- 
ing freight agent, Frisco Lines, Cincinnati; T. L. Darneal, gen- 
eral agent, Missouri-Kansas-Texas Line, Cincinnati; R. W. 
Byrne, general agent, St. Louis Southwestern, Cincinnati; J. 
Von Lehsten, general agent, Terminal Railroad Association of 
St. Louis, Pittsburgh, Pa., and Roy R. Hill, general agent, Texas 
and Pacific, Cincinnati. The club will meet April 9, at the Van 
Cleve Hotel, Dayton, O. The vocafilm, “On Guard,” and:a film 
of the American Airlines, “Flag Ship,” will be shown. A buffet 
dinner will be served. The following standing committee chair- 
men have been appointed by President L. C. Landaker: Ad- 
visory, T. J. Davis; speakers, J. W. Brown; educational, 
William G. Lacey; entertainment, R. J. Jordan; membership, 
B. E. Olsen; golf, E. F. Leonard; annual outing, W. C. Jacobs; 
publicity, Maurice T. Otto; interclub relations, C. C. Schmied- 
ing, and fellowship, W. D. Tucker. 





The forum of the Traffic Club of Newark, N. J., will meet 
April 10, at the Robert Treat Hotel. Clyde B. Aitchison, mem- 
ber of the Commission, will speak. Perfect Shipping and Care- 
ful Handling Month was the theme of the club’s meeting held 
April 1, at the same hotel. A golf outing will be held April 24, 
at the Forest Hill Field Club. The annual ladies’ night dinner- 
dance will be held May 4, at the Robert Treat Hotel. 





At a meeting of the study club of the Women’s Traffic and 
Transportation Club of Baltimore, held April 4, there was a 
debate between teams representing Baltimore City College and 
Mount St. Joseph College. At the next meeting of the study 
club, to be held at the Hotel Longfellow, April 18, American 
Railway Express motion pictures of Mexico City will be shown. 
The date for the debate between the club’s team and another 
from the Traffic Club of Baltimore has been set for May 13. 
At the regular club meeting, April 10, the program will be 
presented by the study club and the glee club. 





Members of the Birmingham Traffic and Transportation 
Club will make an educational inspection trip to Chattanooga, 
Tenn., April 17. At Chattanooga, the visitors will be guests of 
the Chattanooga Traffic and Transportation Club. There will 
be a trip to Alton Park, the Chickamauga Dam and Missionary 
Ridge. Luncheon will be served at the plant of the Chat- 
tanooga Medicine Company. The Chattanooga Club’s annual 
gridiron dinner will be held at the Reed House in the evening. 





The South Bend Transportation Club will hold a fathers’ 
and sons’ dinner at the Oliver Hotel, April 8. N. P. Beebe, 
world traveler, will speak and show motion pictures of Africa. 





The Rock River Valley Traffic Club will hear an address 
by a “mystery speaker,” at a meeting at the Hotel Faust, 
Rockford, Ill., the evening of April 17. The date for the club's 
golf outing has been set for June 6. The following have been 
appointed chairmen of the Club’s standing committee: Mem- 
bership and reception, Leon Richmond; constitution and by- 
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laws, George F. Dennis; program, George Vosburgh; educa- 
tional, Bob Laudenback; attendance and fellowship, Andy 
Fiduccia; legal and legislative, C. S. Bather, and publicity, 
J. H. Pontius. 





W. J. Williamson, general traffic manager, Sears, Roebuck 
and Company, Chicago, will speak on ‘Transporting America’s 
Merchandise” at a luncheon meeting of the Traffic Club of 
Kansas City at the Hotel Continental, April 8. Glen D. Gilbert 
is chairman of the committee in charge. 





The York Traffic Club will hold a dinner meeting at the 
Hotel Yorktowne, April 11, at which E. B. Devilbiss, manager, 
insurance department, Pennsylvania Railroad, Philadelphia, will 
speak on “Cooperation in Prevention.” The Perfect Shipping 
Month vocafilm, “On Guard,” will be shown. 





The Transportation Club of the Rochester, N. Y., Chamber 
of Commerce will hold a Perfect Shipping Month meeting at 
the chamber auditorium, April 17. C. H. Dietrich, executive 
vice-chairman, freight claim division, Association of American 
Railroads, will be the speaker. 


Traffie Professionalization 


Editor The Traffic World: 


You have no doubt been following the movement under 
way in the past few years to “professionalize” traffic manage- 
ment. Many articles have been written, speeches made, com- 
mittees appointed, bills drafted, and resolutions adopted in the 
interest of “professionalization.” Institutes of traffic manage- 
ment also have been created. 

Although the writer differs with many as to the method 
of improving traffic management and the standing of those 
engaged therein, I have no desire to criticize the honest and 
conscientious efforts of others. Some are doing excellent work 
in this connection and deserve the appreciation and support of 
traffic men generally. 

Being actively engaged in traffic work, as a member of 
the legal profession I am willing to put forth a great deal of 
effort to elevate, dignify, and benefit traffic management be- 
cause of its proven worth to business. I am not prepared as 
yet, however, to go along with the programs being outlined in 
a number of states to professionalize traffic management by 
statutory enactment. This, in the final analysis, means regula- 
tion by the state. Have we not had enough experience with 
governmental regulation of business in the past few years? 

Laying aside all other objections to ‘“professionalization” 
by statutory enactment (and I believe there are many), a 
cursory examination of the law seems to indicate that it is not 
within the constitutional power of the state to regulate traffic 
management in the manner suggested. In saying this, I well 
recognize the danger these days of expressing an opinion on 
constitutional law. Let us briefly examine some of the legisla- 
tion proposed and the law pertaining thereto. 

In at least two different states, committees have been 
appointed or are proposed by the legislatures to investigate and 
report on the advisability of legislation looking toward laws 
that would regulate or professionalize traffic management. I 
am informed that bills have been prepared for presentation to 
the legislatures of some states that would provide for “the 
licensing and registration of certified industrial traffic man- 
agers, and for the revocation and suspension of such licenses 
and registrations.” (Our carrier friends, it would appear, are 
to be excluded.) In general, under this type of legislation, a 
board of examiners is to be created for the purpose, among 
others, of establishing standards of preliminary and profes- 
sional education, to investigate and determine the fitness of 
institutes of learning, examine applicants, regulate the issuance 
of licenses, and prosecute those who illegally use the title of 
traffic manager. 

The legislation referred to would define the traffic manager 
as one “who plans or supervises in an executive capacity the 
shipping, transportation or receiving of goods, wares or mer- 
chandise for another or others for compensation, or who 
appears for and represents another or others before any state 
or federal transportation regulatory body.” It should be noted 
that the above definition might well “professionalize’’ many 
who do not now even suspect that they are “traffic managers.” 
A license and an examination fee are to be exacted under this 
type of legislation, and an annual registration fee is provided 
for So much for the proposed legislation itself. Now let us 
loo: at the possible legality of such legislation. 

Authority, if any, by the state to regulate a trade or pro- 
fession must be derived from the general police power. The 
pol ce power of a state has been defined in various ways. 
Gererally, it may be said to mean that power inherent in a 
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government to enact laws, within constitutional limits, to pro- 
mote the order, safety, health, morals, and general welfare of 
society. Therefore, in order for a statute to be sustained as 
a proper exercise of the police power, the courts must be able 
to find that the enactment has for its object the prevention 
of some offense or manifest evil, or the preservation of the 
public health, safety, morals, or general welfare, that there 
is some clear, real, and substantial connection between the 
assumed purpose of the enactment and the actual provisions 
thereof; and that the latter do in some plain, appreciable and 
appropriate manner tend toward the accomplishment of the 
object for which the power is exercised. 

It is well established in law that the common business 
occupations and callings of life, the ordinary trades and pur- 
suits, which are innocent in themselves and have been followed 
from time immemorial, must be free in this country, and open 
to all alike. To impose burdensome restrictions, not required 
for the public welfare, on the conduct of business is unlawful. 
A business or occupation, such as traffic management, innocent 
in itself, which has no effect necessarily injurious on the public 
welfare, therefore, may not be suppressed, prohibited, or 
unduly regulated. It must be remembered that the right to 
labor and the right to enjoy the rewards thereof are natural 
rights that may not be unreasonably interfered with by legis- 
lation. It is, therefore, beyond the power of the state to pro- 
hibit persons from engaging in the common business occupa- 
tions or employments of life, or to impose burdensome regula- 
tions thereon. 

Where, however, the pursuit concerns, in a direct manner, 
the public health and welfare, and is of such a character as to 
require a special course of study or training to qualify one to 
pursue such occupation with safety to the public interest, the 
legislature may enact reasonable regulations to protect the 
public against the evils that may result from incapacity and 
ignorance. Certainly, traffic management does not come in 
this category. Our best traffic men are men who have had no 
“special course of study,” but have had years of practical 
experience in the transportation field. I do not wish to be 
understood as depreciating the value of a proper educational 
background for traffic men; in fact, I wish we had more edu- 
cated men in the transportation field; but the point is that 
there is no “special course of study or training’ needed in 
traffic work to protect the public interest. Further, I do not 
believe there is, as we understand it in the field of law, any 
public interest whatever in traffic management, and, therefore, 
the state has no interest in regulating it. Certainly, the state 
has no greater interest in raising the standards of traffic men 
than it has in raising the standards of stenographers and tele- 
phone operators. 

Those who would “professionalize” traffic management by 
statute no doubt have in mind the laws governing lawyers, 
physicians, dentists, etc. The general power of the state to 
exact proper skill and learning of those who follow pursuits 
involving the public health, safety, and welfare, and to pre- 
scribe appropriate tests therefor, cannot, at this date, be 
questioned. It is well settled that the state may regulate all 
professions, trades, occupations, and business enterprises that 
are of a quasi public nature, or that may, if exercised or con- 
ducted without restriction, prove injurious to the public health, 
safety, or morals, or to the general welfare. On the ground 
of prohibiting or abating nuisances, the state may also prohibit 
or regulate the transaction of certain business. Among the 
occupations, and persons engaged therein, that have been found 
to be proper subjects of regulation under this principle, we 
find attorneys at law, auctioneers, banking, brokers, building 
and loan associations, carriers, corporations, dentists, druggists, 
factors, ferries, innkeepers, insurance, physicians, warehouse- 
men, wharfingers, etc. It takes but a moment’s thought to see 
the difference between these businesses and occupations and 
traffic management. 

Attempts to regulate the ordinary trades and pursuits of 
life, innocent in themselves, have met with failure. It has been 
held, for instance, that horseshoeing is a common occupation, 
and a statute forbidding any person to engage in it unless he 
has spent an apprenticeship of a certain number of years or 
has passed an examination is unreasonable and void. Likewise, 
an attempt to require each member of firms engaged in the 
plumbing business to take out a license to do plumbing has 
been held unconstitutional. Other instances could be cited. 
While it is not my purpose to compare traffic management 
with horseshoeing and plumbing, it is my opinion that statutes 
attempting to regulate it, such as some of those now under 
consideration, would be treated no differently by the courts, 
because the public order, safety, health, morals, and general 
welfare is not involved. 

Admittedly it is disturbing to observe the caliber of some 
of those who call themselves “traffic managers,’ and I can 
well understand the desire to prevent such men from using 
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the title. I am fearful, however, that any attempt to prevent 
the use of the title by statute is doomed to failure. The young 
man handling a few shipments for a small company may, in 
fact, be the “traffic manager” in the eyes of his company’s 
executives, and any attempt by law to prevent them from so 
designating such employe should, and no doubt would be 
resisted. After all, it makes no difference to the public whether 
this employe is called a traffic manager, rate clerk, or shipping 
clerk. Public morals, safety, health, and the general welfare 
of society will in no way be affected by his title. As pointed 
out, the state, therefore, has no interest in enacting laws to 
prevent the use of the title “traffic manager.” 


Time and space will not permit a thorough and exhaustive 
analysis of this subject. It is realized that the foregoing 
thoughts and statements of what is believed to be the law are 
general. Neither has any attempt been made to point out the 
many recognized ways in which those engaged in traffic work 
may improve their standing. Enough has been said, I trust, to 
turn the trend of thinking into other channels. Suffice it to 
say that from a legal point of view I am persuaded that traffic 
management is not a proper subject of regulation; and if it 
were, I would still be opposed to such regulation. 


It lies within the power of traffic men themselves to im- 
prove their standing with business men. A little more study, 
hard work, and clear thinking along constructive lines would 
help. Ours is an occupation where there is no effective sub- 
stitute for knowledge developed by personal experience. Emer- 
son said: “Only so much do I know as I have lived.” It is 
only through our experience that we have any real knowledge 
or true understanding of any subject. This is particularly 
true of traffic work, and, if fortified by study through some 
of the many excellent traffic and transportation courses now 
available, we should be able to hold our own in the competitive 
field without the “protection” of legislation. And please re- 
member that regulation of the professions has failed to weed 
out the incompetents, and by no means have all of the mem- 
bers thereof attained wealth or high professional standing. 


G. H. Shafer, 
General Traffic Manager, 
Weyerhaeuser Timber Company. 
St. Paul, Minn., April 1, 1940. 


SOUVENIR TO CASKIE 


The examiners of the Commission in the Bureau of Formal 
Complaints March 30 intercepted Marion M. Caskie, when he 
was leaving office as a commissioner, to give him a souvenir 
of his association with them in the form of a movie camera. 
Under the law, as official subordinates of the commissioner, 
they were not free to testify their regard to him so long as 
he remained in office. The presentation was made by Chief 
Examiner Ulysses Butler. For Mrs. Caskie the examiners had 


a large bouquet of roses. Mr. Caskie made a call on President 
Roosevelt March 30. 





APPOINTMENT TO I. C. C. 


Dissatisfaction was expressed in congessional circles this 
week over the fact that the southern members of Congress 
were not putting up “a united front” in their effort to have a 
southerner appointed to succeed Marion M. Caskie on the 
Commission. 

John M. Cooper, of Atlanta, Ga., who is engaged in the 
printing business and has been active in the affairs of the 
Atlanta Freight Bureau, has been endorsed for the appoint- 
ment by Senator Russell, of Georgia. 

Walter R. McDonald, chairman of the Georgia public 
service commission, it is understood, has been recommended 
for the place. 

One congressman said the southerners should get together 
on a “slate” of three or four persons, submit it to the Presi- 
dent and urge that one of those named be appointed. 

President Roosevelt at his press conference April 2 said 
he had no one in mind for the vacancy on the Commission. He 
said he was building up a file on the matter. 


NIAGARA FRONTIER TRAFFIC LEAGUE 


The Niagara Frontier Industrial Traffic League will meet 
at MacDoel’s Restaurant, Buffalo, N. Y., April 8. J. J. Hailey 
will report for the classification committee; W. J. Faulkner for 
the legislative committee, and H. H. Marsales for the water- 
ways committee. F. M. Renshaw will report on the work of 
the regional advisory boards. J. W. Dobmeier will speak on 
“Something for Nothing.” W. E. Beaver, president of the 
league, will preside. 





TRAFFIC WORLD 


Questions and Answers 


In this column will be answered questions of both legal and 
a practical nature that confront persons dealing with traffic. A 
specialist on interstate commerce law, who is a member of our spe- 
cial service department, will give his opinion in answer to any sim- 
ple question relating to the law of interstate transportation of 
freight. The same man, with long experience and wide knowledge, 
will answer questions relating to practical traffic problems. We do 


not desire to take the place of the traffic man but to help him in 
his work, 


The right is reserved to refuse to answer in this column any 
question, legal or traffic, that it may appear to us unwise to answer 
or that involves a situation too complex for the kind of investiga- 
tion herein contemplated. If a more comprehensive answer to a 
question is desired than is thought proper for this column, the 
department will answer it by letter for a reasonable charge. 

No attention will be paid to anonymous communications or 
questions from nonsubscribers. 

Address Questions and Answers Department, 
Traffic Service Corporation, Earle Building, Washington, D. C. 


Tariff Interpretation 


indiana.—Question: Referring to the question of Indiana, 
on page 180 of the January 20 Traffic World, under the above 
caption, which has to do with the volume reduction on ship- 
ments of 5,000 pounds, and over, from Indianapolis to Waterloo, 
Iowa. We would appreciate if you would clarify your answer 
somewhat. 

In the last paragraph of your answer, you state that there 
is no restriction in Item 24-C nor in Section 1-A to the applica- 
tion of Item 24-C in connection with rates named in that section 
of the tariff. 

We would like to inquire whether or not you intended to 
convey the idea that not only the arbitraries published in Sec- 
tion 1-A might receive the volume reduction but also that the 
factor east of the basing point on the Mississippi River should 
also be included in the volume reduction under Item 24-C. 

The writer asked the Interstate Commerce Commission for 
its interpretation of this rate and we wish to quote a paragraph 
from its answer, dated January 11, 1940, as follows: 


In my opinion, you are correct in applying a through rate of 90 
cents. It appears that the X Company is placing a strained and un- 
natural construction on the provisions of Paragraph (A) of Item 24-C, 
Supplement No. 68 to Mid-Western Motor Freight Tariff Bureau Tariff 
MF-I. C. C. No. 4 (F. P. Willette series). Paragraph (A) provides that 
applicable rates shall be reduced 5 per cent. 

The term ‘‘applicable rates,’’ in my opinion, should be construed to 
mean the rates published in MF-I. C. C. No. 4 for application on the 
shipment involved. A rate made by combining an arbitrary provided in 
Section 1-A with a rate named in Central States Motor Freight Bureau 
Tariff MF-I. C. C. No. 5 (W. L. Meyers series), is not published in MF- 


I. C. C. No. 4 and does not appear to be subject to the provisions of 
Rule 24-C. 


From the above you will note that the Commission contends 
that you cannot break down that part of the rate which is car- 
ried in Central States Motor Freight Bureau tariff I. C. C. 
No. 5 (W. L. Meyers series) as it is not published in either 
section of Mid-Western Tariff MF-I. C. C. No. 4. 

In view of the seeming conflict between these interpreta- 
tions we will appreciate it if you will clarify your answer to 
Indiana. 

Answer: In our answer to which you refer, we did not in- 
tend to imply that both factors of the through rate would be 
subject to the provisions of Rule 24-C of Mid-Western Motor 
Freight Tariff Bureau Tariff MF-I. C. C. No. 4 (F. P. Willette 
series), but only the arbitrary published in that tariff, as the 
language of Item 24-C does not indicate that it applies to other 
than through rate factors contained in the above referred to 
tariff. 


Tariff Interpretation—Application of Rules 10 and 12 of Classi- 
fication to Same Shipment 


Kentucky.—Question: Your views on the following question 
will be appreciated. 

Item No. 1105, Supplement 115 to S. W. L. Tariff 152-D, 
Agent Peel’s I. C. C. 2794, provided for Column 45 rates on 
smoking tobacco, and Column 50 rates on cigarettes. This item 
contained an exception to Rule 10 of the Classification, where- 
under on mixed carloads of cigarettes and smoking tobacco, as 
long as specified minimums were observed, Column 45 rates 
were applied on smoking tobacco, and Column 50 rates on 
cigarettes. 

In the dispatch of mixed carloads of cigarettes and smoking 
tobacco, under the rates provided for in the above referred to 
item, we included packages which contained both smoking 
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tobacco and cigarette rolling machines, the latter of which are 
properly describes as machine, S. U., N. O. 1. BN. At the time 
the shipments in question moved, the Class A rating on ma- 
chines, carload, in the Western Classification, was $1.15 per 
100 pounds, as provided for in S. W. L. Tariff 252, Agent Peel’s 
I. C. C. 2882, as against the Class 45 rate of $1.17 per 100 
pounds, on smoking tobacco, as provided for in S. W. L. tariff 
152-D, Agent Peel’s I. C. C. 2794. 


We argue that had we dispatched cars which contained 
eases of smoking tobacco, and cases of smoking tobacco and 
machines, S. U., N. O. I. B. N., under the provisions of Rule 12, 
the $1.17 rate on smoking tobacco would have governed, because 
under the provisions of Rule 12, once it was definitely estab- 
lished that the smoking tobacco rate under the provisions of 
Rule 12 took precedence over the rate on machines, the machines 
in the shipment, as far as the actual computation of freight 
charges on our shipments were concerned, lost their identity. 


By the same token, we argue that when we included mixed 
packages of smoking tobacco, and machines, in with mixed 
carloads of smoking tobacco and cigarettes, to the Southwest, 
under the rates provided for in Item 1105, Supplement 115 to 
Agent Peel’s Tariff No. 152-D, the machines in the mixed pack- 
ages, once it had been definitely established that the carload 
rate on smoking tobacco was higher, lost their identity, and 
that we were entitled to include smoking tobacco, cigarettes and 
mixed packages of smoking tobacco and machines, in carload 
shipment and receive on the cigarettes the benefit of the Col- 
umn 50 rate, and on the smoking tobacco, and on the cases 
which smoking tobacco and machines, the benefit of the Column 
45 rates provided for in Item 1105-A, of the above referred to 
tariff. 

Certain of the carriers, however, argue that because of 
Rule 10, we could not receive the benefit of the Column 45 
rating on smoking tobacco provided for in Agent Peel’s Tariff 
No. 152-D, but would have to pay the less carload rate on any 
mixed packages of tobacco and machines, which we included 
in our mixed carload shipments of smoking tobacco and cigar- 
ettes. We argue, however, that Rules Nos. 10 and 12 have no 
alternate application and that once it is established, under Rule 
12, that a mixed package is governed by a particular rate or 
rating, the contents of the entire mixed package must be rated 
the same as would a package which contained only the mer- 
chandise on which the applied rate was applicable, which, of 
course, was smoking tobacco rate of $1.17. 

Answer: Your contention in effect appears to be that, as 
Rule 12 provides the basis to apply where two or more articles 
are contained in the same package, that rule permits of the 
inclusion of cigarette machines in a mixed carload of cigarettes 
and smoking tobacco, under the rating provided in Item 1105-A 
of Supplement 115 to S. W. L. Tariff 152-D, Agent Peel’s 
I. C. C, 2794. 


Our opinion, however, is that unless there is a Classification 
Exception rating which permits of the inclusion of cigarette 
machines with the other articles, the provisions of Rule 10 of 
the Classification must be used to determine the applicable 
mixed carload rating, taking into consideration the rating and 
minimum weight which applies on the articles in the same 
package, when determining the applicable rating and minimum 
weight to apply under Rule 10 to the entire shipment. That is, 
it is not the rate applicable on the two articles in one package 
which determines the rate to apply on the entire shipment, but 
Rule 10 which determines this, Rule 12 merely determining the 
applicable rate on the packages containing the two articles, and 
Rule 10 determining the rate to apply on the entire shipment, 
consisting of cigarettes and smoking tobacco in separate pack- 
ages and smoking tobacco and cigarette machines in the same 
package. 


Tariff Interpretation 


Illinois.—Question: In August, 1938, we shipped a mixed 
car of beer and malt syrup, under Items 1715 and 5130 series 
of T. C. F. B. Tariff 4-O, Agent Kipp’s I. C. C. 1401. The car 
contained 22,750 lbs. of keg beer under Section 1, and 10,725 
lbs. of package beer under Section 2 of Item 1715 and 27,721 
lbs. of malt syrup under Item 5130. Applying Item 795, para- 
graph 2, sub-paragraph C, in connection with Notes 1 and 7, 
we claim mixed carload rates of 99 cents on keg beer and 88 
cents on package beer and malt syrup. 

The carrier says: 


We find the through rate of 99 cents cwt., minimum weight 60,000 
ibs. as authorized in Tariff 4-O, I. C. C. 1401, effective September 15, 
1937, and supplement effective March 28, 1938, as applying on the entire 
contents of the shipment. The rate of 99 cents cwt. applies on beer in 
barrels, minimum weight 50,000 lbs., and 80 cents cwt., minimum weight 
60,000 Ibs., applies on beer in tin cans and in glass, boxed. These rates 
are contained in Item 1715 of tariff, minimum weight 60,000 lbs. The 
rate of 88 cents cwt. applies on malt syrup in Item 5130 of tariff, mini- 
mum weight 60,000 lbs. Item 795 of tariff is a mixed carload rule 
Which authorizes rate to apply on a mixed carload of articles tak- 
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ing different rates in separate items in tariff. Item 795, paragraph 
2, sub-paragraph C, states mixed carloads of two or more articles 
named in different rate items or in different sections of same rate 
items, apply the highest applicable rate and highest applicable mini- 
mum weight, subject to Notes 1 and 7. Note 1 has to do with rate 
items in tariff which include certain articles therein at actual weight 
and at their own rate, and provides that such basis is O. K. to apply 
when the rate item is used, but such higher rated article allowed to 
move at a higher rate at the actual weight is not to be used in arriving 
at the application of the highest rate and highest minimum weight rule. 
Paragraph 2, sub-paragraph C; Note 1 has no bearing on this shipment. 
Note 7 has no bearing as this note merely defines what the term ‘‘high- 


est rate and highest minimum weight’’ means and carries an example 
of how to arrive at such basis. 


You will note, on referring to Note 1, it states that such higher 
rated article when allowed to move at the higher rate at actual weight 
is not to be used in determining the application of the highest rate and 
highest minimum weight rule, paragraph 2, sub-paragraph C, and we, 
therefore, find the lowest basis applicable is figured on a through rate 
of 99 cents cwt. 


Will you please advise which is correct? 

Answer: Were it not for the fact that the rates in Sections 1 
and 2 of Item 1715E of Sup. 48 are subject to Note 3 of that 
item, which provides that “articles named in Section 1 and ar- 
ticles named in Section 2 of this item may be shipped in mixed 
carloads at actual weight and carload rate on each, subject to 
minimum carload weight of 60,000 lbs., any deficiency in weight 
to be charged at rates in Section 1 of this item,” charges on 
the shipment could be assessed in accordance with provisions 
of Note 7 of Item 795. However, under the provisions of Note 1 
of that item rates arrived at in accordance with Note 3 of Item 
1715-E are not to be used in arriving at the “highest applicable 
rate” defined in Note 7, and therefore charges on the shipment 


must be assessed on the basis of 99 cents at a minimum of 
60,000 pounds. 


Storage Charges—Household Goods 


New York.—Question: I recently had a movement of house- 
hold goods moving to temporary storage in our warehouse and 
then moving out under interstate rates. 


The weight of the shipments in question was 920 pounds 
and the rate moving to storage is $.30 per hundred pounds in 
the Holman Tariff, and the rate for temporary storage in tran- 
sit is $.20 per hundred pounds for one month or fraction thereof. 
There is no breakdown on this rate as to quantity. The rate 
over the road had various breakdowns at -various rates, 1,001 
pounds being a breakdown point. Therefore, by shipping the 
furniture as 1,001 pounds would give the shipper a lower rate 
than shipping as 920 pounds. 


It is my contention that should we figure this shipment at 
1,001 pounds while in transit over the road that it also should 
move to the storage and the storage be assessed at 1,001 pounds. 
There is considerable dispute among various members of our 
long distance moving organization as to this basis. Some con- 
tend we owe the shipper $.37 refund due to billing it as 1,001 
pounds. This will greatly affect various moving jobs in the 
future, so will you give us your thoughts on this matter? 


Answer: Household Goods Carriers’ Bureau, Agent, MF- 
I. C. C. No. 16, Tariff No. 10, Rule 24, reads in part as follows: 


(a) The holding of a shipment in storage at point of origin, point 
of destination or en route between origin and destination, shall consti- 


tute storage in transit, the charges for which shall be as provided in 
Item 60, Section 1.... 


(b) Charges applying on a shipment held in storage shall be the 
combination of the transportation charges named in this tariff, from 


origin to storage and from storage to destination, plus the storage 
charges as named in Item 60, Section 1l.... 


Item 60-B, Supplement No. 7, to the above tariff, Storage 
in Transit, reads in parts as follows: 


When property is held in a warehouse for a period not exceeding 
30 days (see Rule 24)... . At all other points .20 per 100 pounds. 


Rule 34-A, Supplement No. 5, provides that the total charge 
on any shipment shall not exceed the charge which would apply 
on the same shipment under the next greater unit of weight at 
rate applicable to the next greater unit of weight. 


The foregoing provisions provide authority for the storage 
in transit, the charge therefor, and the authority for applying 
the rate in the 1,001 pound breakdown column, which seems to 
cover the movement as described. 


We do not agree with you that if the rate is assessed on 
1,001 pounds the storage charges should also be charged on 
1,001 pounds. So far as we can find there is no provision in the 
storage provisions of the tariff authorizing the charging of 
storage on basis of 1,001 pounds, whereas on the other hand, 


specific provision is made in Rule 34-A for alternate road-haul 
charges. 


In the absence of any provision to base storage charges on 
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1,001 pounds, it is our opinion that storage charges should be 
based on the actual weight of a shipment. 


Tariff Interpretation—Application of Rule 24 of Classification 

California.—Question: In November, 1938, under West- 
bound Trans-Continental Tariff 1-S, Agent Kipp’s I. C. C. 1417, 
a car of glass was shipped from Groups B to San Diego, Calif. 
It was impossible to load the entire tonnage in one car so the 
overflow was loaded in a trailer. 

The lead car contained 20,000 pounds of laminated plate 
glass and 30,000 pounds of laminated window glass. The trailer 
contained 21,000 pounds rough rolled glass. 

In endeavoring to arrive at the proper rate to assess, one 
contention is that the entire tonnage must be treated as one 
shipment and not divided as to the kinds of glass in either car. 
Under this contention the proper rate is claimed to be 20,000 
pounds at $1.82 which would be the laminated plate glass and 
51,000 pounds which would be the laminated window glass and 
the rough rolled glass at a minimum of 60,000 at a rate of 
94 cents. 

The other contention is that the lead car must be treated 
as one shipment, with 20,000 pounds of laminated plate glass 
charged at $1.82 and 30,000 pounds of laminated window glass 
charged at 88 cents, but the combination subject to a minimum 
weight of 50,000 pounds at $1.82. This contention is based on 
Rule 24, of the Consolidated Classification, and further main- 
tains that the trailer car should be charged at actual weight of 
21,000 pounds at the rough rolled rate of 94 cents. 

The third contention is that the excess in the trailer must 
be charged for at the rate of the entire shipment and if the 
rate, therefore, on the tonnage in the trailer is 94 cents then 
the rate on the entire shipment must be 94 cents. 

Would greatly appreciate your advising what you would 
consider to be the proper rates to assess. 

Answer: Assuming that two cars were not ordered, but that 
the shipment was tendered to the carrier as one shipment, under 
the provisions of Item 790 of W/B Tariff 1-S, the provisions of 
Rule 24 of the Consolidated Classification are applicable, if 
they can be applied to the shipment. That is, if Rule 24 is 
workable in connection with rates provided in Items 2960, 2970, 
2967 and 2972 of Tariff 1-S. Had the entire shipment been 
loaded in one car, it is our opinion that under the provisions of 
Item 2972 the applicable charges would have been $910. This 
charge is based on using the carload rates and actual weight 
applicable on each article, subject to the highest minimum per 
car charge under any one of the items used in the mixture, 
i. e., $1.82 at a minimum of 50,000 pounds, the rate published 
in Item 2960. This minimum per car charge exceeds the charge 
arrived at by using the carload rate and actual weight appli- 
cable on each article, which charge totals $825.40. Through 
charges arrived at by using a rate of $1.82, published in Item 
2960, on 20,000 pounds of laminated plate glass, a rate of 88 
cents, published in Item 2970 on 30,000 pounds of laminated 
window glass and a rate of 94 cents as published in Item 2967 
on 21,000 pounds of rough rolled glass. 

However, as the shipment was loaded in two cars, to apply 
the provisions of Rule 24 requires that the contents of the car 
not containing the excess be charged for at actual weight, 
subject to the established minimum carload weight at the car- 
load rate applicable. If Item 2972 of Tariff 1-S is applied it is 
not possible to determine a single carload rate and minimum 
weight for the contents of the first car, as under Item 2972 
part of the contents of the first car is subject to one rate and 
minimum weight and the other part to another rate and mini- 
mum weight, which makes the provisions of Rule 24 unworkable 
in connection with the charge arrived at under Item 2972 of 
Tariff 1-S. Therefore, the movement must be considered as two 
separate shipments, one consisting of 20,000 pounds of laminated 
plate glass and 30,000 pounds of laminated window glass in one 
car which could be mixed under the provisions of Item 2972 of 
Tariff 1-S, and 20,000 pounds of rough rolled glass in the other 
car which would be subject to rate of 94 cents as published in 
Item 2967 but subject to a minimum of 60,000 pounds, the mini- 
mum applicable in connection with the rate of 94 cents in Item 
2967, a total of $1,474. 


If Rule 24 of the Consolidated Classification is used, the 
movement must be considered as one entire shipment and the 
same rate theoretically applied on the contents of the trailer 
car as applied on the contents of the first car, although as a 
matter of fact under the provisions of Item 2972 the rate of 
94 cents as per Item 2967 is applied on the actual weight of 
21,000 pounds. The difficulty arises from the fact that, as stated 
above, if the movement is subjected to Rule 24, a minimum 
weight and a rate to be applied on the contents of the first car 
cannot be determined, unless the rate of $1.82 at a minimum 
of 50,000 pounds, as provided for in Item 2960 is arbitrarily 
applied. This could be done by using the rate of $1.82 on both 
the laminated plate glass and laminated window glass, as both 
of these commodities are included in Item 2960, instead of using 
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the rate of $1.82 in Item 2960 on laminated plate glass and a 
rate of 88 cents as provided in Item 2970 on laminated window 
glass. This would increase the total charges under Item 2972 
from $825.40 to $1,292.20, which charges are the same as those 
which would apply by using Section 1 of Rule 10, based on the 
highest rate on any article in the shipment, namely $1.82 and 
the highest minimum weight, namely 60,000 pounds but not less 
than the actual weight of the shipment or a total charge of 
$1,292.20. 


Agency—Distribution of Goods by Manufacturer 


New Jersey.—Question: Will you kindly give me your opin- 
ion in the following situation? 

A contract is made f.o.b. seller’s plant. After contract is in 
force a short time, seller verbally agreed to make distribution 
and act as shipping agent for buyer. 

The distribution is mostly carloads to key cities. Agents at 
these points re-distribute. Seller signs bills of lading as shipper 
and pays all transportation and pool car service charges, 
furthermore, he adjusts all claims. 

Under the above set-up, who would be responsible for loss 
of merchandise if loss occurred at some interval not covered 
by carriers insurance? (Example: Awaiting removal from 
steamship dock.) 

Does seller void contract by controlling merchandise to 
final destination ? 

In case of transportation loss could buyer hold seller re- 
sponsible for value of his billings to jobbers? Seller could only 
collect from carrier the contract selling price. Merchandise 
could not be replaced without an exhorbitant manufacturing 
cost. 

Answer: Under the original contract, passage of title to the 
goods from seller to buyer took place at the seller’s plant, it 
appears, and there exists no liability on the part of the seller 
for loss or injury to the goods during their transportation from 
his plant. 

Unless the later oral contract specifically modified the 
original contract (a written contract may, in the absence of 
statutory provisions requiring a writing, be modified by a subse- 
quent oral agreement), in respect of the passage of title to the 
goods, which does not appear to be so, the verbal contract con- 
stituting the seller the distributing agent of the purchaser, that 
is, a forwarding agent, is separate and apart from the original 
contract. That is, it appears that two separate and distinct con- 
tracts exist, one calling for the manufacture of the goods, title 
to which goods passes to the immediate buyer at the manufac- 
turer’s plant, the other for the distribution thereof. 

A person acting as a forwarding agent in the shipment of 
goods or property must conform to any express instructions of 
his principal, and must exercise ordinary care and diligence in 
the performance of all the duties involved in his undertaking; 
but a mere forwarding agent, if he acts within his instructions, 
is not an insurer of the safety of a shipment, and will not be 
liable if he acts with due care and diligence according to the 
nature of the undertaking. Wilts vs. Morrell, 66 Barb. (N. Y.) 
511; Kirkby vs. Armistead, 11 Rob. (La.) 81; Brown vs. Denison, 
2 Wend. (N. Y.) 593; Davis vs. Larguier, 2 La. Ann. 326; Field 
vs. Banker, 22 N. Y. S. 467; McCants vs. Wells, 3 S. C. 569. 

That the seller has subsequently agreed to act as distrib- 
uting agent for the immediate buyer does not in itself, in our 
opinion, void the original contract nor make the seller respon- 
sible to that party for the value of the goods he is distributing. 

There is room for the existence and operation of two sep- 
arate and distinct agreements which to us appear to exist in 
the present case. 

The above statements relate to the relationship between the 
manufacturer and his immediate buyer. 

As between the manufacturer and third parties, if third 
parties are involved, the manufacturer as a distributing agent 
is personally liable to the third party, if he fails to disclose his 
agency and the identity of his principal, unless the contract 
contains no apt words to bind either the principal or the agent. 
An agent who enters into a contract in his own name without 
disclosing the identity of his principal renders himself personally 
liable even though the third person knows that he is acting as 
agent, unless it affirmatively appears that it was the mutual 
intention of the parties to the contract that the agent should 
not be bound. 


Tariff Interpretation—Application of Maximum Rate Rules 


Colorado.—Question: We would appreciate your giving us 
your opinion on the applicable rates under tariffs cited herein, 
stating decisions of the Commission you hold controlling. 

An L. C. L. shipment of fresh meats and packing house 
products moves from Pueblo, Colorado to El] Paso, Texas. Item 
1625, page 129 of Southwestern Lines Tariff 14-S, Agent Peel’s 
I. C. C. No. 3055, names rates of $1.51 and $1.09 on fresh meats 
and packing house products, respectively. Item 2030, page 94 
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24 Hours Faster 
t California 


Santa Fe takes pleasure in announcing an important speed-up in 
deliveries of freight—both car-load and less-than-carload—con- 
signed to Pacific Coast destinations. 

@ Effective with departures April 7, 1940, from Chicago, St. Louis, 
and points west thereof, to and including our Missouri River cities, 
we offer 24-hours earlier delivery to all points in the San Francisco 
Bay territory, the Los Angeles metropolitan area, and San Diego. 
@ Under this expedited service, freight originating in the Chicago 
Switching District will be delivered at these California destinations 
at 7:00 AM sixth morning; freight originating in the St. Louis, 
Kansas City, St. Joseph, Atchison and Leavenworth Switching 
Districts will be delivered at 7:00 AM fifth morning. 


vie a 





J. J. GROGAN 

Freight Traffic Manager 
Santa Fe System Lines 
Chicago, Illinois 
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of Southwestern Lines Tariff 61-C, Agent Peel’s I. C. C. No. 
2902, provides that commodity rates to Deming, N. Mex., named 
in Trans-Continental Freight Bureau Tariff 1-Q, Kipp’s I. C. C. 
No. 1376 (for the determination of the applicable rates here and 
under authority of Item 2190 of S. W. L. 61-C, T. C. F. B. Tariff 
1-T’, Kipp’s I. C. C. No. 1434, is referred to) will apply if lower, 
to named destinations, than the class rates in S. W. L. 61-C. 
Item 8050-A, Supplement 7, T. C. F. B. 1-T, Kipp’s I. C. C. 1434, 
names rates, Pueblo, Colo., to Deming, N. Mex., of $1.44 and 
$1.04 on fresh meats and packing house products, respectively. 
Item 50, page 40, of S. W. L. 14-S provides for the alternating 
of commodity rates therein with class rates named in S. W. 
L. 61-C. 

May the commodity rates named as maximum under 
S. W. L. 61-C and T. C. F. B. 1-T be applied rather than those 
named in S. W. L. 14-S? 

Answer: In our opinion the Deming, N. Mex., rate may not 
be applied on the shipment for the reason that, even though it 
could be applied if the class rates in S. W. L. Tariff 61-C were 
lower than the commodity rates in S. W. L. Tariff 14-S, the fact 
that, as we understand, the commodity rates in the latter tariff 
are lower than the class rates in S. W. L. Tariff 61-C, provides 
no authority for going beyond the rates in S. W. L. Tariff 14-S. 


Tariff Interpretation 


Connecticut.—Question: Middle Atlantic States Motor Car- 
riers Conference Group Tariff MF-I. C. C. No. 64 works in 
connection with their tariff MF-I. C. C. No. 188. Sparrows 
Point, Md., is shown in No. 64 as taking an arbitrary over the 
Baltimore rates which amounts to 10 cents a hundred. MF- 
I. C. C. No. 188 shows Sparrows Point as a rate group on page 
85, disregarding entirely the provision for the arbitrary shown 
in MF-I. C. C. No. 64. 

In a case such as this would tariff MF-I. C. C. 188 be the 
controlling factor in the rate regardless of the fact that the 
group tariff does not show Sparrows Point as a Sparrows Point 
rate group but shows Baltimore, Md., plus an arbitrary? 

We would appreciate a ruling on this question. 

Answer: Note 5 of the tariff first mentioned in your letter, 
‘which provides for arbitrary over the Baltimore rate, reads as 
follows: 


Except where otherwise specifically provided, rates to and from 
points bearing reference to this Note will be made as follows: 

Truckload: Apply Baltimore, Md., rates. 

Less than Truckload: Add 10 cents per 100 pounds, minimum charge 
per single shipment, 25 cents, to the rate or charge applying to or from 
Baltimore, Md. 


As you will observe, Note 5 contains the phrase “Except 
where otherwise specifically provided.” This would point to the 
application of the specific rate in Tariff MF-I. C. C. No. 188. 

In any event, the lower rate would apply, under the prin- 
ciple that where,two rates are published, the lower applies. 
Chappel Brothers, Inc., vs. Chicago & N. W. Ry. Co., 211 
I. Cc. C. 2. 


| NEW COMPLAINTS FILED 


No. 28446, Chronicle Publishing Co., San Francisco, Calif., vs. Great 
Northern and Southern Pacific Co. 

Demurrage charges, newsprint, detained on the lines of the car- 
riers in the period of the 1936 strike of longshoremen on the Pacific 
coast, in violation of sections 1 and 6. Asks that the consignors 
and consignees be exempt from liability for demurrage charges 
arising from detention of the cars through riots or strikes and to 
authorizé defendants to waive collection of the claimed demurrage 
charges. (Percy C. Towne, 407 de Young Building, San Francisco, 
Calif.) 

No. 28447, Boscobel Granite Quarries, Inc., Richmond, Va., vs. C. & O. 

Rates, coal, from various points in West Virginia to Boscobel, 
Harris Siding. Va., in violation of section 1. Asks reasonable rates 
and reparation. (J. T. Preston, 514 Mountain Trust Bldg., Roanoke, 
Va.) 

No. 28448, United Carbon Co., Wilmington, Del., vs. Chicago, Rock 
Island & Pacific, Chicago, Rock Island & Gulf, and the Burlington- 
Rock Island. 

Rates and wharfage charges, carbon black, for export and coast- 
wise movement, Sanford, Sheerin, and Stinnett, Tex., to Houston, 
Tex., in violation of section 1 and the Commission’s decision in 
Ex Parte 123. Asks reasonable rates, charges and reparation. (H. 
J. Fernandez, Monroe, La.) 

No. 28448, Sub. No. 1, United Carbon Co., Wilmington, Del., vs. Atchi- 
son, Topeka & Santa Fe et al. 

Rates and wharfage charges, carbon black, Berger, Tex., to Hous- 
ton, Tex., for export and coastwise movement in violation of sec- 
tion 1 and the Commission’s decision in Ex Parte 123. Asks rea- 
sonable rates, charges and reparation. (H. J. Fernandez, Monroe, 


La.) 
No. 28450, Alabama Public Service Commission et al., Montgomery, 
Ala., vs. Aberdeen & Rockfish et al. 


Rates and charges, live stock, from points in western territory 
to points in southern territory, from points in the west to points 
in official territory, via routes operating through the south, and 
from points in the south to points in the east, in violation of section 
1. Asks reasonable rates and charges. (H. D. Driscoll, Southern 
Building, Washington, D. C.) 
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Personal Notes 





Joseph W. King, traffic manager, Phelps Dodge Corpora- 
tion, New York, died March 25. 

C. R. Olson, vice-president and general manager, Keeshin 
Motor Express Company, Inc., Chicago, resigned April 1. J. A. 
Mason has been appointed to succeed him in the capacity of gen- 
eral manager. E. E. Arkin has been appointed vice-president 
and general manager of the Keeshin Truck Rail Terminal, Inc., 
at Chicago, in charge of new direct through services from be- 
tween Illinois, Wisconsin, Iowa, and Minnesota, on the one hand, 
and Connecticut, Massachusetts, New Jersey, New York and 
Rhode Island, on the other. 

Discontinuance of the operation of the South Eleventh 
Street Warehouse Corporation, Brooklyn, N. Y., has resulted 
in the severance from the warehouse business of Charlie Mil- 
bauer, long prominent in the affairs of the American Warehouse- 
men’s Association and the Warehousemen’s Association of the 
Port of New York. Mr. Milbauer has become connected with 
the National Sugar Refining Company, formerly operated by 
the warehouse company. 

James P. Haynes, executive secretary of the transportation 
committee of the Chicago Association of Commerce, led a discus- 
sion of “Transportation Problems Affecting Chicago and the 
Middle West,” at a meeting of the Santa Fe Transportation 
Forum held April 1 at the Railway Exchange Building, Chi- 
cago. The discussion dealt with the fourth section of the inter- 
state commerce act. 

R. M. Paisley has been elected vice-president in charge of 
traffic for the Pittsburgh and West Virginia Railway. Henry J. 
Reis has been appointed assistant general freight agent. Both 
will have headquarters at Pittsburgh. 

A. C. Yorke has succeeded Archibald A. Brown, retired, as 
general baggage agent at Philadelphia for the Pennsylvania 
Railroad. Mr. Brown has served 57 years and Mr. Yorke, 40 
years. 

The following appointments have been announced by the 
Chicago, Burlington and Quincy: F. A. Kilker, freight claim 
agent, at Chicago, succeeding J. D. Shields, who has retired; 
V. A. Leengran, assistant freight claim agent, at Chicago; 
C. W. Krohl, general claims attorney, Chicago; E. J. Cyr, master 
mechanic, Chicago-Aurora-LaCrosse divisions, Chicago; H. C. 
Gugler, superintendent of shops, Aurora, IIl., succeeding J. W. 
Cyr, who has retired after 57 years’ service. 

J. D. Lawson has been elected a director, in charge of 
commerce matters, of the Horton Motor Lines, Charlotte, N. C. 

Robert R. Dunn, vice-president of the General American 
Transportation Corporation, died March 29 at Miami Beach, Fla. 
His home was in Chicago. 

F. M. Metcalfe, superintendent of safety for the Northern 
Pacific, has retired after 47 years’ service with the company. 
W. J. Flannigan succeeded him. 

The following appointments have been announced by the 
Norfolk and Western: C. H. Tabor, general superintendent, 
Bluefield, W. Va.; E. L. Repass, passenger traffic manager, 
Roanoke, Va.; C. B. Perkins, general passenger agent, Roanoke; 
J. V. Fagan, general eastern passenger agent, New York. 

William J. Honan, for president, heads a slate of candidates 
to be voted upon by the Foreign Commerce Club of New York 
at its annual meeting April 17. Other candidates for officers of 
the club are: First vice-president, Hubert O. Magee; second 
vice-president, Bart D. O’Brien; third vice-president, Samuel 
H. Richter; secretary, Edward A. McDonnell; treasurer, Law- 
rence C. Brower; governors, Terence P. Cook and John L. 
Sullivan. 

A. D. Carleton has been appointed traffic manager of the 
Standard Oil Company of California, with headquarters at 
San Francisco. 

Dr. R. B. Harrison, New Orleans, was elected president 
of the Missouri Pacific Medical Association, at its recent annual 
meeting at that city. The association met in connection with 
sessions of the Missouri Pacific Hospital Association, March 
28, 29. 

The following appointments have been made by the Union 
Pacific: G. L. Whipple, assistant. vice-president—operations, at 
Omaha; P. J. Lynch, superintendent of transportation, at 
Omaha; J. L. Irish, general storekeeper, at Omaha, succeeding 
U. K. Hall, who has retired after 42 years’ service; R. A. Payne, 
assistant storekeeper, Pocatello, Ida.; L. J. Waverly, store- 
keeper, Huntington, Ore.; C. W. Craig, storekeeper, Denver; 
E. F. McFadden, chief clerk to the general storekeeper, Omaha; 
H. S. Smith, storekeeper, Grand Island, Neb.; H. L. Cochran, 
storekeeper at Marysville, Kan.; R. J. Murphy, storekeeper, 
Omaha; A. R. Mullens, assistant general storekeeper, Omaha; 
J. L. Sullivan, assistant general storekeeper, Omaha. 

Margaret McNamara has been appointed counter sales- 
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woman for the United Air Lines at Seattle, the first woman 
to hold such a position on the system. Ruth Haviland has 
been appointed head of the lines’ women’s department at New 
York. 

The transportation department of Temple University spon- 
sored a testimonial dinner to G. Lloyd Wilson, instructor of its 
classes, at the Bellevue-Stratford Hotel March 27. Dr. Marvin 
L. Fair presided. Messages of felicitation were read, including 
one from J. M. Fitzgerald, chairman of the board of directors 
of the Associated Traffic Clubs of America, on behalf of that 
association, of which Dr. Wilson is vice-president in charge 
of education and research. Harold Fink, president of the Traffic 
Club of Philadelphia, invited students in Dr. Wilson’s classes to 
attend educational sessions of that club. 

The Chicago, Rock Island and Pacific has announced the 
appointment of the following, at San Francisco, Cal.: G. L. 
Wiegner, district freight representative; W. T. Allen, freight 
traffic representative; L. P. White, perishable freight repre- 
sentative; C. D. Mason, freight traffic representative; O. G. 
Lynch, freight traffic representative; A. H. Roy, freight traffic 
representative; and L. L. Thoms, freight traffic representative. 
F. V. Peterson has been appointed district freight representa- 
tive at Fresno, Cal.; G. L. Barnes, district freight representa- 
tive, at Sacramento, Cal., and W. C. Frank, freight and pas- 
senger representative, at Oakland, Cal. 

James Turek has been appointed Chicago manager for the 
Volck Motor Freight Company. 

Walter White, Jr., and Martin J. Loftus has been added to 
the staff of the East Coast Freight Lines, Inc., at New York. 

The Kansas City Southern and the Louisiana and Arkansas 
have announced the retirement of H. H. Scott, assistant gen- 
eral agent, Houston, Texas, and Frank Heinberger, traveling 
freight agent, New Orleans, La. Both officials retired volun- 
tarily, April 1, because of ill health. 

Henry G. Elwell, president, Elwell, Phillips and Company, 
Elizabeth, N. J., chairman of the transportation committee of 
the Elizabeth Chamber of Commerce and a member of the in- 
dustrial traffic committee of the New Jersey State Chamber 
of Commerce, will speak on “Cooperation Between Purchasing 
and Traffic Departments,” at a meeting of the Metropolitan 
Purchasers’ Assistants Club, New York, April 9. 





NEW I. C. SERVICE FROM LOUISVILLE 


The Illinois Central, by adding a new fast freight train 
operating between Louisville and Memphis, New Orleans and 
points in the Mississippi Valley and the southwest, April 1, 
has shortened freight schedules between those points. From 
Louisville to Memphis, the freight schedule has been cut from 
30 to 15 hours, and in the reverse direction, from 18 to 15 hours. 
Overnight service is now available from Chicago to Memphis, 
Louisville and East St. Louis, with second morning deliveries 
at New Orleans. 


CHANGES IN DOCKET 

Hearing in MC 92330, Sub. 3, assigned for April 3, at Brooklyn, N. 
Y., was cancelled. 

Hearing in MC 94405, assigned for April 5, at Brooklyn, N. Y., was 
postponed to May 27, at the Hotel St. George, Brooklyn, N. Y., before 
Examiner Burns. 

Hearing in MC 12205, assigned for April 6, at Brooklyn, N. Y., was 
postponed to a date to be fixed. 

Hearing in I. & S. M-954, assigned for April 5, at Wichita, Kan., 
was cancelled and reassigned for April 29, at the Broadview Hotel, 
Wichita, Kan., before Examiner Dawson. 

Hearing in MC 18928 and MC 84792, assigned for April 5, at Indian- 
apolis, Ind., was cancelled. 





Read BUSINESS DIGEST 


—the new monthly magazine published by the Traffic Service 
Corporation, publisher of THE TRAFFIC WORLD. 

Edited by Henry A. Palmer, each issue brings you the most 
outstanding articles and news appearing in the three hundred 
leading business and trade publications. All articles are intel- 
ligently selected and presented so that the reader can grasp all 


the essential facts with a minimum of time and effort—the 


what, the why, the how of every significant development in 
the month’s commercial history. 


The new magazine is pocket-size, contains no advertising. 
Price: 25 cents a copy; $3.00 a year. 


Send your order to 


BUSINESS DIGEST 


418 S. Market St. Chicago, Ill. 
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Docket of the Commission 





NOTE—Items in the docket marked with an asterisk (*) have been 
added since the last issue of THE TRAFFIC WorLD. New assignment 
now on the Commission’s docket of dates later than herein shown 
will not bear asterisks when they do appear. Current cancellations 
and postponements announced too late to show the change in this 
docket will be noted elsewhere. 


April 8—Amarillo, Tex.—Capitol Hotel—Examiner Frizzell: 
MC 813, Sub. 1—McKnight Transfer, Livery and Sales Co., Inc., 
Amarillo, certificate to extend operations. 
MC 1954, Sub. 1—Lubbock Transfer & Storage Co., Lubbock, Tex., 
certificate to extend operations. 
April 8—Baltimore, Md.—State Comm.—Examiner Colvin: 
MC 31322—Southern Motor Transfer Corp., Baltimore, certificate or 
permit. 
MC 31322, Sub. 1—Southern Motor Transfer Corp., Baltimore, permit 
to extend operations. 
April 8—Brooklyn, N. Y.—Hotel St. George—Jt. Bd. 305: 
MC 42093—Acme Moving & Storage Co., Woodside, L. I., N. Y., cer- 
tificate or permit. 
MC 95916—Harry’s Express, New York, N. Y., 
April 8—Chicago, II1.—Hotel Morrison—Examiner Fuller: 
28278—Barre Forwarding Co. et al. vs. M. & W. R. et al. 
April 8—Cheyenne, Wyo.—Public Service Comm.—Jt. Bd. 198: 
MC 84446, Sub. 1—Louis Parker, Scottsbluff, Neb., certificate to ex- 
tend operations. 
MC 100792, Sub. 1—Koenig Bros., Scottsbluff, Neb., certificate. 
April 8—Cincinnati, O.—Gibson Hotel—Examiner Maidens: 
MC 23523—A & M Return Load Bureau, Norwood, O., certificate or 
permit. 
April 8—Dallas, Tex.—Baker Hotel—Examiner Myers: 
MC 16454, Sub. 2—Rogers Truck Line, Kilgore, Tex., certificate to 
extend operations. 
April 8—Evansville, Ind.—Hotel McCurdy—Examiner Bradford and Jt. 
Bd. 149: 
MC 45048, Sub. 1—C. B. McCleary, Evansville, certificate to extend 
operations. 
MC 88549, Sub. 2—Dennis Bus Service, Crossville, Ill., certificate to 
extend operations. 
April 8—Indianapolis, Ind.—State Comm.—Jt. Bd. 72: 
MC 3691, Sub. 1—Swallcw Coach Lines, Inc., Indianapolis, certificate 
to extend operations. 
MC 62834, Sub. 1—Central Swallow Coach Lines, Inc., Indianapolis, 
certificate to extend operations. 
April 8—Lansing, Mich.—Federal Bldg.—Examiner Linn: 
MC 307, Sub. 4—Ingham Brokerage, Inc., Lansing, permit to extend 
operations. 
MC 16879—Capital Driveaways, Inc., Lansing, certificate. 
April 8—Omaha, Neb.—Hotel Fontenelle—Jt. Bd. 138: 
MC 96144—J. A. Roth, Dunlap, Ia., certificate. 
MC 96146—F. Pitzer, Glenwood, Ia.. certificate. 
April 8—Spartansburg, S. C.—Hotel Cleveland—Examiner McCaslin: 
MC 60756, Sub. 1—Crescent Motor Lines, Inc., Spartansburg, certificate 
to extend operations. 
MC 60756—Crescent Motor Line, Spartansburg, S. C., certificate or 
permit. 


April 9—Baltimore, Md.—Assn. of Commerce—Examiner Colvin: 
MC 27751 and Sub. 1—J. H. Fish & Produce Express, Baltimore, cer- 
tificate or permit and to extend operations. 
April 9—Brooklyn, N. Y.—Hotel St. George—Jt. Bd. 305: 
MC 77879—E. M. Gardner Warehouse & Forwarding Co., Inc., New 
Yorn, N. ¥Y. 
April 9—Cheyenne, Wyo.—Public Service Comm.—Jt. Bd. 44: 
MC 100246—Witschy Bros. Oil Co., Scottsbluff, Neb. 


MC 176, Sub. 3—J. E. Wolf, Venango, Neb., certificate to extend 
operations. 


April 9—Chicago, IIl.—Hotel Sherman—Examiner Johnston: 
Ex Parte MC 21—Central territory motor carrier rates. 
April 9—Des Moines, !a.—Kirkwood Hotel—Examiner Dawson: 
1. & S. M-945—C. & C. Truck Lines, contract charges, from and to 
Des Moines. 
April 9—Exansville, Ind.—Hotel McCurdy—Examiner Bradford: 
MC 1014, Sub. 4—Eck Miller Transfer Co., Owensboro, Ky., certificate 
to extend operations. 
April 9—Indianapolis, Ind.—State Comm.—Jt. Bds. 1 and 155: 
MC 100857—J. R. Eads, Princeton, Ind., certificate. 
April 9—Indianapolis, Ind.—State Comm.—Examiner Driscoll: 
MC 101050—D. Usher, Wabash, Ind., certificate. 
April 9—Lansing, Mich.—Federal Bldg.—Examiner Linn: 
MC 59765, Sub. 3—M. Loebel, Otsego, Mich., permit to extend opera- 
tions. 
April 9—Minneapolis, Minn.—Hotel Nicollett—Jt. Bd. 96: 
MC 26519, Sub. 2—Wheeler Transportation Co., Menasha, Wis., cer- 
tificate to extend operations. 
April 9—New Orleans, La.—Jung Hotel—Examiner Wilkins: 
17000, Part 4—Rate structure investigation, petroluem and petroleum 
products. 
April 9—Omaha, Neb.—Hotel Fontenelle—Jt. Bd. 192: 
MC 101037—C. R. Worthan, Siam, Ia., certificate. 


April 9—Toledo, O.—Secor Hotel—Examiner Fuller: 
28428—Toledo Board of Trade vs. B. & O. et al. 
April 9—Tucumcari, N. M.—Vorenberg Hotel—Jt. Bd. 87: 


MC 801, Subs. 4 and 5—Tucumcari Truck Lines, Tucumcari, N. M 
certificate to extend operations. 
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Place your problems of long- 
distance employe-transfer in 
the competent and experienced 
hands of Allied Van Lines and 
all your worry will be gone 


with the wind. 


The facts about Allied Van Lines inspire im- 
mediate confidence in the most skeptical Traffic 
Manager. Could anyone doubt the integrity, 
capacity and ability of an organization made 
up of more than 600 Agent-Members, selected 
from the cream of the country’s warehousemen; 
more than 900 modern vans; more than 650 
storage warehouses? An organization that is 


ready to advise you impartially whether to 
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move by van, rail or water? An organization in 
which responsibility to the shipper is undivided? 


Allied Van Lines operates under the Federal 
Motor Carrier Act of 1935; is regulated by the 
Interstate Commerce Commission; is a member 
of the Household Goods Carriers’ Bureau and a 
participant in its tariff publications; carries cargo 
insurance to the full extent of liability imposed 
by law; and provides rea/, all-risk insurance 
at the lowest rate obtainable. 


Tie your troubles to a kite right now. Call 
your local Allied Van Lines Agent-Member, 
listed in the classified sec- 
tion of your telephone 
book. He is ready and 
able to serve you. 





ALLIED VAN LINES, wwe 


THE WORLD’S LARGE encom, papranecrn MOVERS 
AGENT-MEMBERS IN ALL PRINCIPAL CITIES - HEADQUARTERS IN CHICAGO AT 1018 SOUTH WABASH AVE. 
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April 10—Baltimore, Md.—State Comm.—Examiner Colvin: 
MC 36125, Sub. 1—A. J. Lamana, Baltimore, certificate to extend 
operations. 
MC 44951—Joseph Demski & Sons, Baltimore, certificate or permit. 


April 10—Brooklyn, N. Y.—Hotel St. George—Jt. Bds. 67, 42 and Ex- 
aminer Burns: 
MC 86188, Subs. 6, 7 and 8—Northland Petroleum Transport Co., per- 
mit to extend operations. 


April 10—Cheyenne, Wyo.—Public Service Comm.—Jt. 
Examiner Corcoran: 
MC 89844, Sub. 3—Babcock Oil Co., Sidney, Neb., certificate to ex- 
tend operations. 
MC 94837—R. Knox, Henry, Neb. 


April 10—Cincinnati, O.—Gibson Hotel—Jt. Bd. 60: 
MC 63594, Sub. 1—R. Rebedoux, Indianapolis, permit to extend op- 
erations. 


April 10—Greenville, S. C.—U. S. Court—Jt. Bd. 130: 
MC 61598, Sub. 6—Smoky Mountain Trailways, Asheville, N. C., cer- 
tificate to extend operations. 


April 10—Indianapolis, ind.—State Comm.—Jt. Bd. 21: 
MC 71042—Zellers Transit Co., La Porte, Ind., certificate or permit. 
MC 93035, Sub. 2—Nelson Trucking Co., Burket, Ind., certificate to 
extend operations. 


April 10—Lansing, Mich.—Federal Bldg.—Examiner Linn: 
MC 72318, Sub. 2—Industrial Transport, Inc., Lansing, certificate to 
extend operations. 


April 10—Louisville, Ky.—Brown Hotel—Jt. Bd. 155: 
MC 101202, Sub. 1—Kentucky Film Transit, Indianapolis, Ind. 
April 10—Louisville, Ky.—Brown Hotel—Jt. Bd. 105: 

MC 126, Sub. 3—Huey Motor Express, Florence, Ky., certificate to 
extend operations. 

April 10—New Orleans, La.—Jung Hotel—Examiner Wilkins: 
26510—Western-southern class rates. 
April 10—San Antonio, Tex.—Hotel Plaza—Examiner Myers: 

MC 52546 and Sub. 1—Dunn’'s Transfer & Storage Co., Alice, Tex., cer- 
tificate or permit. 

April 10—Sioux City, la.—Warrior Hotel—Jt. Bd. 148: 
MC 101112—Bowser Transportation, Martin, S. D., certificate. 
April 10—Tallahassee, Fla.—State Comm.—Jt. Bd. 64: 

MC 4556, Sub. 5—K. & L. Transportation Co., Inc., Jacksonville, Fla., 
certificate to extend operations. 

McC 59919—Chastain Transfer Line, Thomasville, Ga. 

April 10—Washington, D. C.—Argument: 

Ex Parte 72, Sub. 1—In the matter of regulations concerning the class 
of employes and subordinate officials that are to be included in the 
term ‘‘employe’’ under the railway labor act, ‘‘ore dock foremen 
and laborers.”’ 

28000, Sub. 26—Application of P. R. R. for approval of proposed modi- 
fication of systems or devices. 

28000, Sub. 27—Application ef C. M. St. P. & P. for approval of pro- 
posed modification of systems or devices. 

April 11—Akron, O.—Portage Hotel—Examiner Borroughs: 
1. & S. M-983—All-freight, proportional, between Ohio points. 
April 11—Baltimore, Md.—State Comm.—Examiner Colvin: 

MC 63756—A. E. Harris, Baltimore, certificate or permit. 

MC 87796, Sub. 1—Apex Universal Van Service, Baltimore, certificate 
to extend operations. 

April 11—Cheyenne, Wyo.—Public Service Comm.—Examiner Corcoran: 

MC 58905, Sub. 3—Woodrow Brothers, Paxton, Neb., permit to ex- 
tend operations. 

April 11—Cincinnati, O.—Gibson Hotel—Jt. Bds. 208 and 37: 

MC 101126—Stillpass Transit Co., Cincinnati, permit. 

MC 101205—Foree & Rea, Sparta, Ky., certificate. 

April 11—Cumberland, Md.—U. S. Court—Examiner Lyle: ‘ 

Finance 12742—Application of Confluence & Oakland and B. & O. for 
certificate permitting abandonment of line extending from Conflu- 
ence and Oakland Junction, Pa., to Kendall, Md. 

April 11—Greenville, S. C.—U. S. Court—Jt. Bds. 130 and 177: 

MC 60709, Sub. 1—G and P Trucking Co., Greenwood, S. C., certificate 
to extend operations. 

MC 67807—Hollis Tours, Greenville, S. C., license. 


April 11—Houston, Tex.—Ben Milam Hotel—Examiner Wilkins: 
28381—Houston Chamber of Commerce vs. A. T. & S. F. et al. 
April 11—Indianapolis, Ind.—State Comm.—Jt. Bd. 58: 
MC 100951—Industrial Motor Transit, Inc., Marion, Ind., permit. 
April 11—Lansing, Mich.—Federal Bldg.—Examiner Linn: 
MC 73701, Sub. 4—B. Glupker, Grand Rapids, Mich., certificate to ex- 
tend operations. 
April 11—Minneapolis, Minn.—Hotel Nicollet—Jt. Bd. 95: 
MC 42380, Sub. 3—Minnesota-Wisconsin Truck Line, St. Paul, Minn., 
certificate to extend operations. 
April 11—San Antonio, Tex.—Hotel Plaza—Examiner Myers: 
MC 20914, Sub. 1—Crawford Truck Line, San Antonio, certificate to 
extend operations. 
April 11—San Antonio, Tex.—Hotel Plaza—Jt. Bd. 77: 
MC 50766—W. A. Wommack, Kenedy, Tex., permit. 
April 11—Sioux City, la.—Warrior Hotel—Jt. Bd. 185: 
MC 101051—H. O. Spier, Wood Lake, Neb., certificate. 
MC 101278, Sub. 1—J. G. O’Malley, Sioux City, permit. 
April 11—Washington, D. C.—Examiner Molster: 
Finance 12789—Application of Wilkes-Barre Connecting R. R. for au- 
thority to purchase a portion of the line and other properties of 
Wilkes-Barre & Eastern. 


April 12—Baltimore, Md.—State Comm.—Jt. Bd. 112: 
MC 101131—E. D. Walker & Sons, Baltimore, Md., certificate. 
April 12—Brooklyn, N. Y.—Hotel St. George—Jt. Bd. 42: 
MC 22279, Sub. 1—Sunset Motor Lines, Inc., Jersey City, N. J., cer- 
tificate to extend operations. 
April 12—Casper, Wyo.—Federal Bldg.—Jt. Bd. 197: 
MC 96034—Z. B. Crinklaw, Lusk, Wyo., certificate. 


Bd. 44 and 


April 12—Cincinnati, O.—Gibson Hotel—Examiner Maidens: 
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MC 100359—Hall Moving & Storage, Cincinnati, certificate. 
MC 101120—Clyde Parks, Verona, O., permit. 
April 12—Dothan, Ala.—Federal Bldg.—Jt. Bd. 99: 
MC 34712—J. L. Dean, Pinckard, Ala. 
April 12—Greenville, S. C.—U. S. Court—Examiner McCaslin: 
MC 20903—City View Wood & Coal Co., Greenville, S. C., certificate 
or permit. 
April 12—Indianapolis, Ind.—State Comm.—Jt. Bds. 72 and 60: 
MC 29758, Sub. 1—Etter Trucking Co., Fort Wayne, Ind., certificate 
to extend operations. 
MC 89705, Sub. 1—Midwest Petroleum Carriers, Inc., Fort Wayne, 
Ind., permit to extend operations. 
April 12—Minneapolis, Minn.—Hotel Nicollet—Jt. Bd. 26: 
MC 42397, Sub. 3—Middlewest Film Express, Minneapolis, certificate 
to extend operations. 
MC 101346—F. Bakeberg, Ortonville, Minn., certificate. 
April 12—San Antonio, Tex.—Hotel Plaza—Examiner Myers: 
MC 101317, Sub. 1—Safeway Service, San Antonio, Tex., certificate. 
April 12—Sioux City, la.—Warrior Hotel—Jt. Bd. 138: 
MC 88681, Sub. 1—The Velder Line, Bonesteel, S. D., certificate to 
extend operations. 
MC 96142—G. I. McCormick, Sioux City, Ia., permit. 
April 12—St. Louis, Mo.—Court & Customs Bldg.—Examiner Dawson: 
MC 101135—City Cab Service, Malden, Mo., certificate. 
April 12—St. Louis, Mo.—Court & Customs Bldg.—Jt. Bd. 135: 
MC 101228—Purity Gas & Oil Co., Hillsboro, Ill., certificate. 
April 12—Tulsa, Okla.—Mayo Hotel—Examiner Frizzell: 
MC 8490—Tulsa Terminal Warehouse Co., Tulsa, certificate or permit. 
MC 68100, Sub. 1—D. P. Bonham Transfer, Bartlesville, Okla., cer- 
tificate to extend operations. 
April 13—Brooklyn, N. Y.—Hotel St. George—Examiner Burns: 
MC 58915, Sub. 1—Lincoln Transit Co., Inc., New York, N. Y. 
April 13—Denver, Colo.—Public Utilities—Jt. Bd. 214: 
MC 87666—Taylor Truck Line, Denver. 
April 13—Greenville, S. C.—U. S. Court—Examiner McCaslin: 
MC 78624—Interstate Forwarding & Storage Corp., Greenville, S. C., 
certificate or permit. 
April 13—Indianapolis, Ind.—State Comm.—Examiner Driscoll and Jt. 
Bd. 72: 
MC 8540, Sub. 15—Gas City Transfer Co., Inc., Gas City, Ind., cer- 
tificate to extend operations. 
MC 100780—Fullen Pickup and Delivery, Indianapolis, certificate. 
April 13—Lansing, Mich.—Federal Bldg.—Examiner Linn: 
MC 20782, Sub. 1—C. Todd, Ludington, Mich., certificate to extend 
operations. 
April 13—Laredo, Tex.—U. S. Court—Jt. Bd. 294: 
MC 100906—Mayab Bus Lines, Mexico City, Mexico, certificate. 
April 13—Minneapolis, Minn.—Hotel Nicollet—Examiner Cunningham: 
MC 48157, Sub. 1—H. B. Locks, Little Falls, Minn., certificate. 
April 13—Sioux City, la.—Warrior Hotel—Jt. Bds. 136 and 93: 
MC 22291, Sub. 3—De Vries Transfer, Orange City, Ia., certificate to 
extend operations. 
MC 92603—City Dray Line, Plainview, Neb., certificate or permit. 
iat 15—Birmingham, Ala.—Thomas Jefferson Hotel—Examiner Yard- 
ey: 
MC 42318, Sub. 1—Howard Hall Co., Inc., South Birmingham, Ala., 
certificate to extend operations. 
April 15—Brooklyn, N. Y.—St. George Hotel—Examiner Burns: 
MC 46002—Byrnes Brothers Warehouses, Inc., New York, N. Y. 
MC 4600i1—W. L. Byrnes, Inc., New York, N. Y. 
April 15—Chicago, IIl.—Hotel Sherman—Examiner Maidens: 
MC 29886 and Sub. 1—Schrader Transportation Co., Inc., South Bend, 
Ind., certificate or permit and to extend operations. 
April 15—Chicago, IIl.—Sherman Hotel—Examiner Johnston: 
MC 15735 and Sub. 1—Allied Van Lines, Inc., Chicago. 
April 15—Fort Wayne, Ind.—U. S. Court—Jt. Bds. 72 and 21: 
MC 86805—Snyder Transfer Co., Marion, Ind., certificate. 
MC 100635—R. H. Snyder, Somerset, Ind., certificate. 
April 15—Harlingen, Tex.—Madison Hotel—Jt. Bd. 77 and Examiner 
Myers: 
MC 50059, Sub. 1—Blankenship Motor Transport, McAllen, Tex., per- 
mit to extend operations. 
MC 101003—Loyd C. C. Trucks, Harlingen, permit. 
MC 101004—E. H. Russell Truck Line, Harlingen, permit. 
MC 101005—J. D. Hoel Truck Line, Weslaco, Tex., permit. 
MC 101006—G. E. Hoel, Weslaco, Tex., permit. 
MC 101007—Gish Truck Line, Weslaco, Tex., permit. 
April 15—Indianapolis, Ind.—State Comm.—Examiner Driscoll: 
MC 5883, Sub. 1—Trucking, Inc., Detroit, certificate to extend op- 
erations. 
April 15—Little Rock, Ark.—Hotel Marion—Jt. Bd. 38: 
MC 52468—Jones Truck Line, Springdale, Ark., certificate or permit. 
April 15—Madison, Wis.—State Comm.—Jt. Bd. 96: 
* MC 66810, Subs. 1 and 2—Peoria-Rockford Bus Co., Rockford, Ill., cer- 
tificate to extend operations. 
April 15—Minneapolis, Minn.—Hotel Nicollet—Jt. Bds. 144 and 146: 
MC 92493, Sub. 1—Conger Trucking Service, Conger, Minn., certificate 
to extend operations. 
MC 101138—Champion Oil Co., Austin, Minn., certificate. 
April 15—Oklahoma City, Okla.—Skirvin Hotel—Examiner Wilkins: 
Fourth section applications 18143 and 18241—Citrus fruits from Pa- 
cific coast. 
April 15—Salt Lake City, Utah—Public Service Comm.—Examiner Olen- 
tine: 
1. & S. M-972—Wool and mohair, Idaho and Wyoming to California. 
April 15—Sioux City, la.—Warrior Hotel—Examiner Harrison: 
MC 101225, Sub. 1—L. Anderson, Sioux City, certificate. 
April 15—Washington, D. C.—Examiner Weaver: 
1. & S. 4761—Stocker live stock, south to Va., W. Va. and Md. 
April 15—Washington, D. C.—Argument: 
1. & S. 4754—Coal, Lynco, W. Va., to D. C., Md. and Va. 
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